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1. Me v améeaon g Ohopéheiag Z.1.E. 161/20107, 10 ZupBoUAio TG Emikpareiag G€xOnke o
«Kard v e€€raoT Tou ouuBarou [EBvikric] puBuIon¢? TIPOS KAVOVES LIE TUTTIKI I0XU UTTERTEQT TOU VOLIOU,
TPETTEl KaT' apXAS va EEETAUBET TO {NINuQ NS CUVIAYUATIKOTNTAS TG pUBUIoNS. Kai €Qv pev n puduion
QuT) KPIBEl QVTIoUVTAYUATIK Kai, ETTOUEVWS, U EQappooTéd, Oa kaTaoTel TTAEov aAUOTTEANS N e§éTraor]
Tou {NTARATOS ToU auuBaToy Tr¢ pUBUITEWS TTIPOS TO KOIVOTIKG Oikaio. Edv, avriBéTwg, n ermipaxr pubui-
o KpiBei oupBarh Tpog To SUviayua 8a avakUwel, v OUVEXEIQ, 1 avaykn va e§eTauBel To oupBard mg
ev AByw EQapUOCTEAS, KATd TO EOVIKG Sikaio, SIaTAEEWS TTPOS TO KOIVOTIKO Sikaro. H 1rpnan s avwré-
PW OEPGC KAt Trv £E£TA0T] TOU EQAPUOOTEOU 1) L] TNS ETTIUAYNS pUBuonNS 6x1 pévov dev mapaBiader
TNV UTTOXPEWOT] TOU £BVIKOU SIKaaTr va a@roel avepapuooTr], 08 OUPHOPQ@WOT TIPOS 11V apxn 1S u-
TIEPOXIS TOU KOIVOTIKOU BIKaiou, €BVIK pUBLICT] QVTIKEIUEVI] OTO KOIVOTIKG Oikaio, aAAG &ivar kai 1] povn
karaAnAn yia T AuoireAn Eéracn Tou {nTApaTo Tou ouuBaroy g eBviKig pUBUIoNS TIPOS TO KOIVOTIKG
Sikaio, SoPEvToc 611 ) e€éraon Tou TeAsuTaiou auroU {nripaTos kKadws kar Tou {Nimuarog av mrapiorarar

1. H amégaorn ek8OBNKe KatoTmy TN Tapameptmkig Z.1.E. 808/2006 Tou A” Turfiparog. BA. oxenkd K. Mavva-
k61moUAou, O TTEPIOPICHOC TS QVaBpPOPKETNTAG TWY GKUPWTIKWY ATTOPAOEWY Tou B1oKKNTIKOU SikacTr. ZX0A0
oTnv amwogaan X.1.E. 808/2006, Eenu.A.A. 5/2006, o. 328.

2. Ev mpokeipévw, Tou dpBpou 28 Trapdypapog 1 Tou N. 2685/1999 (PEK A" 35), 10 omroio agopoloe v &-
YKUPOTTA PETOXWY O OTToieg TponABav amé adgnor) PETOXIKOU KEGAAGioU avwVIPWY ETQIPEIV, Ol OTIOIEG Eixav
uTray8ei oTic puBpioeig Tou N. 1386/1983 (PEK 107 A’), SUVAHE! UTTOUPYIKWV ATTOPGOEWV.
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avaykn urroBoArc aro Aikaotripio Eupwraikdv KoivoriTwy, Kar’ epapuoyr 1ou GpBpou 234 g Zuv-
erikng yia v 18puon me Evpwrraikiis Kovornrag, mpodikaoTIKWY EpWINUATWY, avayouévwy OTnV &p-
LNVl Twv Kpiowy yia v EmiAuoT Tr¢ S1apopds SIaTaEewv ToU KOIVOTIKOU dikaiou) mpourTodérel, 1ra-
VIWS, TNV TIARPN EMIAUGT aTTé TOV, HOVO appGdIO TTpOG TOUTO, EOVIKG SIKAUTH), AWV TWV {NTNUATWY 1mou
GITTOVTQN TNC EPUNVEINS KAl TOU EPAPHOTTEOU, KaTd 10 EQVIKG SiKaio, 11§ UTTO EAEYXO EOVIKNG oardewen.
Tt yaANIKS évvopr TAEN, TNV TPOTAgH Tou EAEYXOU TNG OUVIAYLATIKOTNTAG VOHOBETIKAG diaragng og
OYEOT] HE QUTOV TNG CUMBATOTATAS Trig TIPOG TO KOIVOTIKG Jikaio eMTAOUE! PTG TAE0V O OPYaVvIKOG
vopog 2010-15233, oxeTIKA e TV e@appoyr Tou dpBpou 61-1 Tou yaAAkoU Zuvidyparog, To QT10i0 Ka-
BIEPWOE TTPOTPATWG, UTTO CUYKEKPIUEVES TIPOUTIOBECEIG, TOV BIGXUTO, TTAPEUTTITTOVTA Kai @ posteriori
EAEYXO CUVIAYHATIKOTNTAG TWV VoUWV, Katd TNV Goknon ToU UTTOXPEWTIKOU TPOANTITIKOU £A£yXOU OU-
VIOYHOTIKOTATAG TOU VOHOU QUTOU KATOTTIV OXETIKAG TTAPATTONTITS oo Tov MpwBumoupyod, 10 Conseil
constitutionnel ékpive 6TI 1 kAT TPOTEPWIATHTA EEETAON TWV AOYWV QVTICUVTAYHATIKOTNTAG TTPIV OTT6
TOUG AGYOUg TTOU AQOPOUV TNV avTiBeaT} VOUoBETIKAG BidTagng 1rpog Tig OieBveic deapevoeig TG IaAAiag
gyyudrai Tov o£Baopd Tou ZuvTAyHaTog Kal rr]V uTTEpPOXT} TOU OTNV €0VIKA €vvoun Tagn kai dev TepIopi-
Ze1 TV apuodIoThTa Tou BIKAoTNPiou va Slac@alioer Tov OEBACHS TwY BDIEBVWV CUVBNKWV Kal TwV Ka-
vovwy ¢ Eupwiraikrg Evwong, omote dev aviiBaiver oUte 010 GpBpo 55 olte 010 GpBpo 88 map. 1
Tou TUVTAyHaTog TEPI TG SUMKETOXNS TG FaAMikig Anpokpariag oy Eupwraiki ‘Evwon kai twv
UTTOXPEWTEWY TTOU QUTH CUVETTAYETar. :

2. ST0V aVIiTToda TS avwTépw TrPooéyyiong, Ta e0B0VIKA SIKAOTAPIA BEV £XOUV YEVIKWG e€ouoia
va eAéyxouv av pia didragn e00ovikng VoHoBETIKAG Trpagng, n otroia cuvdéeTal e 10 KOIVOTIKO Oikaio,
gival oOPQwvn TPog To ZUvtaypa Tng Anuokpariag g EgBoviag, dtav n oxeTikny didragn ouvadel

3. O vOpOC auTdg TTPOGEDESE TO OXETIKO GpBPO 23-2 OTOV OPYAVIKO VOpO wepi Tou Conseil constitutionnel
(Ordonnance n° 58-1067 du 7 novembre 1958 portant loi organique sur le Conseil constitutionnel).

4. BA. yia TNV TIp60QQAT GUVTAyHaTIK avaBewpnon, evdeknkd: R. Badinter, L exception d’ inconstitutionnali-
té, in Le dialogue des juges. Mélanges en I’ honneur du Président Genevois, Paris, Dalloz, 2009, ¢. 39- G. Drago,
Exception d’ inconstitutionnalité - Prolégoménes d’ une pratique contentieuse, JCP G 3.12.2008 (49), | 217- P.
Jan, La question prioritaire de constitutionnalité, LPA 18.12.2009 (252), o. 6 L. Burgorgue-Larsen, Question
préjudicielle de constitutionnalité et contréle de conventionnalité. Etat des lieux de leurs liaisons {éventuellement
dangereuses) dans le projet de loi organique relatif a I' application de I article 61§81 de fa Constitution, RFDA
4/2009, ¢. 787- B. Mathieu, L.a question prioritaire de constitutionnalité: une nouvelle voie de droit - A propos de la
loi organique du 10 décembre 2009 et de la decision du Conseil constitutionnel n° 2009-595 DC, JCP G
21.12.2009 (52), 0. 602' A. Roux, Le nouveau Conseil constitutionnel: Vers la fin de I exception frangaise?, JCP
G 30.7.2008 (31), | 175. M. Verpeaux, La question préjudicielle de constitutionnalité et le projet de loi organique,
AJDA 2009, 1474. Y. Gaudemet, Brouillard dans les institutions: a propos de I' exception d’ inconstitutionnalité,
RDP 3/20009, 0. 581 D. Rousseau, La question préjudicieile de constitutionnalité: un big bang juridictionnel?, o.
631- F. Sudre, Question préjudicielle de constitutionnalité et Convention européenne des Droits de I' Homme,
RDP 3/2009, 0. 671. TéAac, To aiépwpa La question prioritaire de constitutionnalité, eig AJDA 2/2010, 0. 74-96,
ooy g€eTadovTal ol akoAouBeg Beparikég: J. Benetti, La genese de la réforme (De 1990 a 2009), 0. 74- A. Roblot-
Troizier, La question prioritaire de constitutionnalité devant les juridictions ordinaires: entre méfiance et prudence,
0. 80- M Verpeaux, Le Conseil constitutionnel juge de la question prioritaire de constitutionnalité, . 88- D. Le
Prado, La question prioritaire de constitutionnalité vue par un avocet, 0. 94. BA. ka1 = Odvou, O pnxaviopog a
posteriori EAéyX0u Trg GUVTAYHATIKOTNTAG TWV VOPWV Tou véou GpBpou 61-1 Tou YaAAKOU Zuvidyparog - Emava-
OTGUEIS, avaxpoviopoi kal diAfupara, Enu.A.A. 6/2008, 0. 762, kai s 1diag, Z0vioun TIAPOUTIacH TOU OpPyavl-
KOU VOLOU YIA TNV EPApPHOoYT Tou VEOU HNXavIoHOU a posteriori ehéyxou OUVTAYPATIKOTATAG TWV VOHWY OTN YaAA-
K} évvopn Tagn kal g oxenkig amdgaong tou Conseil constitutionnel Tng 3% AskepBpiou 2009, Egnu.A.A.
6/2009, o. 808.

5. 2009-595 DC g 3.12.2009. BA. cuvaqug B. Genevois, Le contréle a priori de constitutionnalité au service
du contrdle a posteriori. A propos de la decision n® 2009-595 DC du 3 décembre 2009, RFDA 1/2010, 0. 1.
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TTPOG TO KOWOTIKG Oikaio TTou amoteAei 10 £peioud e, Me dAAa Adyia, av aTo mAdioio Hiag utroBe-
ONG aQUPICRNTEITAI TAUTOXPOVWS 1 OUVTAYUATIKOTNTA piag BIdTagng Kal p cuUPBATOTTA TN¢ TTPOS TO
KOIVOTIKO Bikaio, TOTE TO BIKACTHPIO TTOU Kpivel TNV uToBean o@eikel, kaT apxds, va €e1dos av 1o
€060VIKO Oikaio gUVAdEr TPOG TO KOIVOTIKO dikaio. To e0BovIKG JIkaoTApto £xel TRV €gouaia, peTagy
GAAwv, va eAEYEEl Trp GUVTAYUATIKOTATA HIaG CUVOEOUEVNG WE TO KOIVOTIKG dikalo didraéng, étav To
KOIVOTIKO Bikaio, TrEPIAapBavopévng Tng vopoAoyiag Tou EupwraikoU Aikaatnpiou, TTapéxel 0To Kpd-
TOG - HEAOG, KATA Tr} HETAQOPA KA TNV EQAPHOYI TOU KOIVOTIKOU BIKAioU OTNV ECWTEPIKNA Evvourn TAn,
QIOKPITIKN EUXEPEIQ, KATA TNV AOKNOT TG OTTOIAG TO KPATOG - HEAOG deopeUeTal amd 10 ZOVTaypd Tou
KQi TIC QTTOPPEOUTES OTTd QUTO apXES’ .

3. O1 BiaQOPETIKEG TTPOTEYYICEIG TWV EOVIKWY OIKAOTNPIWY TWV KPATWV - PEAWV 600V agopd T
oeIPd €EETAONG TNE CUVTAYHATIKOTNTAG TWV EOVIKWV VOHOBETIKWYV dIaTagewy Kai TnG cupBatdtniag
TOUC TTPOC TO KOIVOTIKG Bikaio Onpioupyolv EpWTNRATIKA WG TTPOS 10 NTNHA NG oxéong £8vikoy Yu-
VTAYHATOG KAt KOIVOTIKOU JIKQiou. 211y MEAETN TNG OXEONG auTrig, To £pyo Tng Aivag MNanadorrouAou,
EBviko 20vrayua kai kovoriké Oikaio: 1o {Rtnua s «urrepoxns», Exkd. Avr. N. ZakxkouAa, 2009,
mPoadidel pia véa SIAoTACn, HE EUQACT) OTO OTOIXEIO TNG CUYKAIOTIS KOl TNG CUVAPBPWONG Twy £vvo-
HwV Tagewyv ka1 X1 ¢° autd TG aviimapaBeang Ty OTroia CUVETTAYETAI N £€vvola TNng utrepoxng. Mo-
AovoT TrpokeITal yia Bepa mou £xel TOxel d1E€0BIkig avaAuang 1600 oTnv EAAGda 600 kas oTnv aAAo-
damn, n ouyypagéag avédeige vEEG OTITIKEG, OTO TTAQICIO i TTPWTOTUTING BewpnTIKAG KATAOKEUNG,
QUTAG TOU KavovioTikoU TTAoupaMopot (l). E@apuoyn TG KaTtaokeurg 8a Pmopouce va eviomobel
o1 anmogdoei Arcelor [ kai Il Tou yaMhikou Conseil d” Etat ken Z.1.E. OA. 3053/2009 kai Z.1.E. EA.
141/2010 tou ZupBoudiou Tng Emikpareiag (I).

I. H wpoéTacon Tou kavovioTikou TTAOUpaAIGHOU

4. Eivanl TTpo@aveg 0TI 0UTE 01 YEVIKEG £€ayYEAIEG TTEPI UTTEPOXI)G TOU KOIVOTIKOU dikaiou, oUte oI doy-
HATIKEG ATTOWEIS TTEPT IEPAPXIag TWV TIMYWY TOU JIKAIOU TTAPEXOUV IKQVOTTO|TIKY AGoT oT0 TTPpORANua.
Evromiovrag mig aduvapies Twy avwtépw tipooeyyicewy, n A. larradorroUiAou atmrokpouUet 1000 Tov
EUPWTTAIKG PovIoUS Tou AkaoTtnpiou Twv Eupwirtdikwyv Kovorrtwy (oTo €8n¢: A.E.K.) kai Twv Kowort-
KOAOYWY 000 Kal TOV €BVIKG TTOU ETTIPEVEI OTNV UTTEPOXT TOU ZUVIAyHaTog. AviIAapBaveral 1o {Atnua
NG UTTEPOXNS WG £va guvexr SIGAoYo HETALU, TTpwTioTwg, Tou A.E.K. KaI Twv CUVTAyHATIKWY 1} avwTa-
TWV £BVIKWV SIKAOTNPIWV. ZTOV HOVOAOYO TOU HOVIOHOU QVTITTapaBETEl, KATG OUVETTEIQ, TNV KEVIPIKA
MG UTTOBEDT £pYaTiag, ry orroia cuvowiletar oTnV armoyn o1l OF KEUPWTTAIKES» DIATAEEIG TwV EBVIKWV
ZUVTAaYRATWY —01 OTTOIEG AEITOUPYOUV WG ouviayuartiko BepéAio Tng Evragng kaBe xwpag otnv Evpwira-
K ‘Evwon kai g 10X00¢ Tou KOIVOTIKOU SIKaiou— oUVIOTOUV «TTPOCUVTAYHATIKOUG KAVOVESY YIQ TIV Ol
KOOOUNOT HIAS EUPWITAIKAG CUVTAYHATIKAG TAENG Kai yia TNV avaducoTt €vog KOIVOU Eupwiaikol ou-
viaypanopou (A). O BIKOVOUIKEG CUVETTEIEG TNG AZIAKG OPOIOYEVEIRG TOU QVWTEPW OIKODOURUATOS Ka-
TABEIKVUOUV TV TTPAKTIKT] ATTOTEAECUATIKOTATA TNG €V AGYW BewpnTIKrG Kataokeung (B).

A. H avdduorn Tou KoivoU supwmaikoUu ouvrayuanouou

5. Q¢ Baon ¢ BewpnTIKAG TNG KATACKEUNS, N OUYYPAPEAg TIAEYEl TO X0VTIayUa UTro TNV 18AvVIKI
Tou évvold, OnAadn wg yparTr Siarirwon og eviaio KeiUEVO aQuEnuEVNg TUTTIKAG ITXUOG eVOG OPIOHE-

6. AiTon yia MV £kBo0T} TTPOBIKACTIKIG aTToduews, My oTroia uéBaAe 1o Tartu Ringkonnakohus (Eoovia) omg
15 AexepBpiou 2008 - AS Rakvere Piim, AS Maag Piimatodstus kata Veterinaar- ja Toiduamet, umé8eon C-523/09.

7. BA., ouvagug, 1 diatagn tou Tprparog Aiknrikwv Alcpopwyv [Administrative Law Chamber] 1ou Riigiko-
hus [Avitato AikaoTripio Trig EoBoviag] ¢ 7ng Maiou 2008 omy ut’ ap. 3-3-1-85-07 umr6Bean dioiknTikiig dia-
@opdc, okéweig 38 kai 39, kar 1 diaragn Tou Tuqparog EAéyxou ¢ Zuviaypamkornrag [Constitutional Review
Chamber] rou Riigikohus Tng 26n¢ louviou 2008 omv utr’ ap. 3-4-1-5-08 uméBean, oxéyeig 30, 31 kai 33.
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VOU TTOAITIKOU 18aVIKoU, w¢ UTTapkToU aAAG Kal £TTIOILWKOUEVOU «IOE0AOYIKOU Kai TTOAITIOUIKOU opti-
mum», To oTroio TauTideTal Ye 10 15avikd g PIAeAeUBepNG dnuoKpaTiag EUTTAOUTIOUEVNG HE TNV KOI-
VWVIKT apxf. Auto 1o 18avikd payparorroieital otnv Eupwiraiki ‘Evwon, n omoia aroteAei ev wpo-
KEIEV ETTEKTAAT TOU KPATOUG SiKaiou oe uTIEPEBVIKG eTTimed0. Me GAAa Adyia, n SNUOKPATIK Kal 1
BIKAIOKPATIK ApXH, KOIVEG OTa KpATn - PEAN Trou idpucav TNV ‘Evwor, SIaHopPuvouV Tov KOIVO -
PWTTAIKG TUVIAYUATIONS Kai T0 13N UPICTAHEVO OUCIAOTIKG EUPWTTAIKG ZUvTayud. MpOoKerar yia T
Bion Tou KavovioTkoU kal 8N Tou cuviaypatikoU TAoupahiopol. Eidikétepa, n A. flarradomoiAoy
UTTOGTNPICEl OT1 O EUPWTTAIKOE TUVTAYHATIOHOG TTPOEPXETAI OTTO TOV EBVIKO KA, ETTOREVWS, XAPAKTA-
pieTan a6 £vav IBIGTUTTO duIops. Aopeitar dnAadr évag TTOAUETTiTES0g CUVTAYMATIOHOG, O OTroiog,
OPYAVWTIKA, CUVETTAYETA LI avTIoToiXwG TToAueTTiTedn SiakuBepvnon piag Eupwting pe TTOANATTAEG
TAUTATNTES KOt TTOAAATTAG KEVTPQ £§oUTiag.

6. H 0T40N TWV avidTarwy eBVIKQV SIKAOTHpiwY, Ta OTToia aro@edyouV TOUG aQopiopous Kal Tig
BIOKNPUEEIC YEVIKOU XOPAKTpa, EMTRETIEL OTN OUYYPAPEa va eAEYEEl TV akpifeia TNG KATAOKEUNS
NG. H OXeTIKi TIpootyyion Ba PITopoUce va XapakmpiaBei wg «OUVTQYUQTIKT) avoXn» i) WG «UTTO
TPOUTTOBETEIC UTTOXWPNOT)», UTTOBNALVEL OE OTI O £BVIKGG DIKAOTAG ammodéxeTal T 18iaitEPn PUON
TOU KOIVOTIKOU BIKQIOU KOl avayvwpilel TiS GUVTAYHATIKNAG UG KAVOVIOTIKEG TOU CUVETTEIEG, UTIO TNV
TpoUTT60e0n 6T auTd Bev KATaAfyel oty TTapaiaon opICHEVWY BepeANIWDWV CUVTAYHATIKWY ap-
xWv. H SIGAGKTIK] 0TAOT TNG «TUVTAYHATIKAG QvVOXIig» XapaKTnpifeTal arrd T 80T} KATTOIWV Opiuwy
10 oTroia TPoBGAAouV Ta EBVIKA Sikaia £vavTl g agiwong amdAuTng UTTEPOXG Tou kovoTikoU dikai-
ou, OTTWG auTy diaruTrveral o vopoAoyia Tou AE.K., £xouv de wg BepéAio Ta eBvika Zuvraypara.
Mpayuarn, Ta €Bvika dikaaThipia n'poéﬁu)\dv w¢ adiaTpaypdTeuTa Ta JNTHUATA TOU agopouv TNy
TpooTasia Twy BsPEAIWSWVY SIKAIWHGTWY, T SNUOKPATIKA apxr, ToV TTupriva g €0VIKIg Kuptapxiag
ki TV Trapaxwpenan g Kompetenz-Kompetenz, nAadr g egouvoiag KOBoPITHOU TWV Opiwy Twv
gxXwpnuévwy oTnv Evwan appodiotitwy. MNpdkerral, BeBaiwg, yia O e NIWOEIG CUVTAYHATIKES APXES
Kai Ox1 yia pNTEG Kan EIBIKEG GUVIAYLATIKEG BlaTdgelg. ZTnv TeAeuTaia EPITTWON avadnrovvial ouvii-
Bwg oUPRIBaCTIKEG AUTEIG, €iTE TIOAITIKEG (avaBewpnon Tou Tuvrayparoc)? site SikaoTikEG (DIKAOTIKT
QaUTOOUYKPATNOT| Tou €6VIKOU A TOU EUpWTTAiKo0 dikaotnpiou)®.

8. XapaKnpIoTIKG TApddelypa ouvaeyg atotehei n didragn Tou apBpou 12a Tou Gundgesetz fur die Bundes-
republik Deutschiand (BepeAikdng vopog ¢ OpoaTrovdiakng Anpokpartiag mg eppaviag), ou 6pige Ta egng: «7)
O1 Gvdpec uTroxpeoUVIal, amd TS OUNTTAPWOEWS TOU OEKATOU oyd00u ETOUS TS NAIKIAS, VA UTINPEITOOUY OTIS
EvOTTAES Buvapeic, oTrv OUoOTIOVSIaK) ACTUVOIa Twv GUVOPWY 1) OF opyavioué acrikis mpooracias (...) 4) Eav,
g€ TEPITITWON KATaoTAOEWS GUUVAS, Of QVAYKES OF TTOAITIKES UTITPECIES TwWV QOTIKWVY UYEIOVOUIKUWV KEVIPWV Kal
WV HOVIUWY TTPATIWTIKWY VOGOKOUEIwY OEV UTTOPOUV vd KaAu@EoUv i é8eAovaiag BAoEws, of yuvaikes nAikiag
18 éwg 55 €TV UTTOPOUV va TOTTOPEINBOUV OTIC UTTNPECIES QUTES PE VOLIO A duvauel VOPoU. 2€ Kauia TTERITTTwWan
Sev Tpémel va exTeAégouv évorrAn utnpeoiar (Sie diirfen auf keinen Fall Dienst mit der Waffe leisten). Mg v a-
Twogacn ™e 117 lavouapiou 2000, C-285/98, Tanjia Kreil, Zuhhoyr 2000, ¢. 1-69, 10 AKaoTiplo Twv Eupwraikwy
Kovotftwy £kpive 0TI 1 odryia 76/267 Tepi iong peraxeipiong amayopelel TNV epappoyn eBViKWV diardgewy, 6-
WS QUTEC TOU YEPPAVIKOU BIKAIOU, 01 OTTOIEG ATTOKAEIOUV YEVIKWG TIS YUVAIKEG a0 TIG OTPATIWTIKEG BECEIG TTOU
CuUVETI@yOVTal TN XprioT} OTAWY Kol EMITPETTOUV Trv TPOORACT] TOUg UOVO OTIG UYEIOVOUIKEG UTINPECIEG KAl OTA
CWPATA GTPATIWTIKIG HOUTIKIS. ZUPHOPPOULEVOS TTPOS TRV amépaon Tou A EK., 0 Teppavog GUVTAKTIKOG VOO-
B£TNC TPOTIOTIOINGE 11} OXETIKI} CuVTAyPATIKe BidTagn, WoTe va ap8Bei n avtiBeon Tpog v odnyia. Kard 1o véo xei-
yevo g Biaradng, o Kapia mepimwar [or yuvaikeg] Sev UTTOPOUY Va UTIOXPEWBOUV VA EKTEAEOOUV EVOTIAN UTIT-
peoia (Sie diirfen auf keinen Fall zum Dienst mit der Waffe verpfiichtet werden).

9. Me v amdgpaot g 4™ Okrwppiou 1991, C-159/90, Grogan, ZuMoyn 1991, o. |-4685, Tou agopoloe Ty
arroppéouca améd 10 apBpo 40.3.3 Tou IpAaVIIKOU ZUVIGYHATOS anayopeuor Twy apBARoEwy, To A.EK. &pive
4T, KaiTor ) aEBAwGT oLVIOTA UTIpEsia uTI6 TNV évvoia Tou GpBpou 60 T .E K., emeidn n QoimnmKni opyavwaon mou
Trapeixe OXETIKEG TTANpogopieg aTnv IpAavdia dev rrav oupBEBANPEVN HE KATIOIEG KAIVIKEG apBA®OEWY oTnV ahAo-
Sarr, BeV EiXE EVVOLO CUPQEPOV VO Qu@IoBNTACE! TNV aTTayOpevon TANPo@OPNONG, emKaAoUyevn TNV eAedOgpn
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7. Y10 10 TIpicua auTo, TO KOIVOTIKG SiKalo JIaUop@WVETal BAOEI TWY KOIVWV CUVTAYUATIKWY Tra-
PadOUEWY OAWV TWV KPATWY - HEAWY, ETTOUEVWG, KAVEVA KPATOG BEV UTTOPET Va eTIRBAAE! TIC ATTOKAEI-
OTIKA OIKEG TOU ETITAYEG. Kar’ aImoTEAEOUA, O EBVIKEG CUVTAYHATIKES TAEEIG KAl 1] KOIVOTIKI) GUVTAYLO-
TIKQ} TAEN XUPAKTNpifovral amd TV OpOoIOYEVEIR TwY BgHEAIWBWY apXwV Kal agitdv Toug, BeBoPEvNg
paNioTa NG prTrig KatoxUpwong oto apbpo 6 ap. 1 X.E.E. twv apxwv ¢ eAcubepiag, Tng dnuo-
Kkpariag, Tou ceBaouol Twv JIKAIWUATWY TOU avBpwTTou, Twv BePEAIWBWY EAEUBEPILIV KAl TOU K-
TOUG BIKaIOU, WG apXWY KOIVWV TTou BIETTOUV T600 Ta KPATH - PEAN 600 kal TV Evwon. H afiakn au-
I} OMOIOYEVEIQ EOVIKWV ZUVTAYHATWYV KAl EUPWTTAIKOU ZUVTAYUATOG DIEUKOAUVED «Tr) péBodo Tou a-
poiBaiou 0eBacuoy Kai TN Evapudvionsy, | oTroia gival i) aTTOTEAECHATIKOTEPN YIA Tr} UVUTTapEn €-
BVIKoU ZuvTaypartog kar KovoTikou dikafou. H oUykpouaon avapeoa ota duo emimeda doknong e€ou-
oiag gival OTFAvIA, OTO HETPO TIOU, OTNY TTAEIOVOTNTA TWV TEPITITWOEWY, N TTapaBiaon Twv cuviay-
HATIKWY opiwv ot €Bvikd emimedo Ba ouvioToloe TAUTOXpova Kal Tapafiacn Twv OUVTAYUATIKWV
apxwv NG iGiag NG eVWoIakng évvoung Tagng. To oupmépaopa autd evioXUst Kai f EAAETTIKOTNTA
TOU OUVTAyUaTIKou AOYOou, 1] OTroia a@rivel TTEpIBWPIa EPUNVEIag TEToIa, WATE VA ATTOTPETTOVTAI Of GU-
YKPOUQJEIG, Of OTTOIEG UETAPEPOVIAI EVIEXOUEVWS OTO ETHITTEDO TNG £EEIBIKEUONS TWV TUVTAYHATIKWV
puBpiccwyv. EmimAfov, n évoTaon mepi «€BVIKIG CUVTAYHATIKAG TAUTGTNTAGY, TTOU ATTOTEAET £KQavoT
NG «€Bvikng TauTdTNTag» TNV otroia n Evwon ogeiler va oéBetal katd 1o apbpo 6 ap. 3 E.E., ka-
Tappést evOowel akpiBwg Tn¢ TpoavagepBeioag agiakng OPOIOYEVEIRG.

8. H diudikacia autr) odnyei oTn dIapOpPwon VoG KEUPWTIGIKOU oUVIAyHaTIKoU TTAéypatos» [bloc
de constitutionnalité communautaire], T0 oToi0 ATTOTEAEITAI ATTG KOIVEG CUVTAYUOTIKEG TPXEG TTOU
«OIWAIdovTal £VTOG TOU KOIVOTIKOU JIKaAiou, amd TiI GUVIAYUATIKAG UQRS ApXEG TOU TEAEUTAIOU, KO-
OWg kat atrd Tig €BVIKEG IDIUTEPOTNTEC TWV KPATIKWV TUVTAYHATIKWV TAEEWY. Z€ TTPAKTIKG £TTimedo,
autd onuaiver 0T 1 UTIEPOXT| TOU TTPWTOYEVOUG EUPWTTAiKoU Sikaiou £BAAAEI TRV KATIOXUOT TOU Kai
évavT £10IKWV Slardgewv Tou £BvIKoU ZuVTAypaTog, KAUTITETAl OJWG EQV CUYKPOUOTED PE PId OTTO TIG
Baoikég eBvikég ouvtaypartikég agieg TTou ouykaBopifouv TNV 6An EupwTTdiKY evwaoiakr Tagn. Zuve-
WG, N TEAKA UTTepoxn £§apTdral 1 atré v IEpapXIK] TUTTIKA 16X0 0AAG atrd TV TTANPECTEPT IKQ-
VOTTOINGIN TWV KOIVWYV agiwv.

9. Zmv avwrépw cuAoyioTikr Ba ptropouoe, BeBaiwg, va avritaxBei 0T 10 aglakd Tpoodiopidd-
HEVO EUPWTTAIKG ZUVTAYHO TTOU TTAPOUGCIAZE! I CUYYPAPEAG UTTODEXETAN KAl QTTOTUTTWVET TIG APXES
TOU OIKOVONIKOU QIAEAEUBEPIONOU pE DIa@opeTKG TPOTTo amd 6,11 oUPBaivel aTa €BVIKE, «KOIVWVIKA
Kpatn». Emopévwg, n adiaxr) opoloyéveia dev gival 1000 dedopévn, AAUBAVOPEVWY UTFOWN Kat Twv
YEVIKOTEQWYV EVWOIOKWY TTOMTIKWV TTOU, KATA OPICUEVES ATTOWELG, ATTODUVAHWVOUV TRV KEUvaoiavr
TTPOCEYYION OPICUEVIVV KPATWV (TF.X. TO GpBpo 106 Tou EAANVIKOU ZuvTaypaTog). XapakinpIoTIKr Te-
piTTTworn arroTeAEl 0 duoxeprc CUPBIBaONOS TS TRPOOTATIAS TWY JIKAIWHATWY TwV £pyadouivwy Kai
TwV BeHEAIWOWV KOIVOTIKWY EAEUBEPIWY, TTOU avadeiXxBnke oTI¢ TTPOoQaTeg amoQaoels Tou A.EK.
g 117 AekepBpiou 2007, C-438/05, Viking, kai g 18" AekeuBpiou 2008, C-341/05, Laval. Maviwg, n
Kpitikr autr) Oev @aiverar va Aapfdavel uttown o1 ki oTa TTAioIa TNG EAANVIKAG CUVTAYHATIKAG TALNG
TTApATNPETaN LIa TAOT KATioXuong Tou QIAEAEUBepoU KpdToug JiKaiou £vavTi TOU KOIVWVIKOU KPAToUG
Bikaiou'®. XapaxtnpioTikh cuvaews sivar n aréeaon Tng OAouéAsiag Tou TupBouhiou g Eikpa-
Teiag 3037/2008, pe v omoia kpiBnke o1 «n Sia vOpou xopnynar o1 Aioiknon SIaKPITIKIG EUXEPET-
ag, kar paAiora Kara v Goknon apuodionTas Iou QrroAnyer atnv EmBOAr TTEPIOPICLOU OTNv GOKn-

Tapoxn utnpeoiwv. To A.E.K. wportignoe va B€oer v utréBeon eKTOG TTEDIOU EQAPHOYIG TOU KOIVOTiKOU SIKaiou,
ogBopevo Tnv euaigBnoia ¢ IpAavdiag oo RTnua auTo.

10. BA. avii moAMwv K. MavvakomouAou, METagu GUVTaypHATiKWwV OKOTTWV KAl GUVTAYHATIKWY opiwv: n diaAe-
knikr] €EEAIEN TG CUVTAYPATIKAG TPAYHATIKOTTAG 0TV EOVIKY| Kai OTNV KOIVOTIKN £vvoun Tagn, Eenu.A.A. 5/2008,
0. 733 (736), pe mepaitépw RIBAIOYPAQIKES TTAPATTOUTTEG.
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on aropxkoU SIKAIDLATOS, §ival QVEKTT AITo TO SOVIayUa [OVO Kard 10 YETPO TTOU 1 xopnynan d1akpi-
TIKAC EUXEPEIAS BIKAIOAOYETaI ETTAPKWS QITO TNV EIOIKI) QUOT] TOU QVIIKEIUEVOU TS PUGUITEWS». H
amoeact TPoRAaAAel wg BepeAiwdn agiaki emAoyr Tou €BvikoU Zuvtayparog «rmv kara&iwon mg -
SIWTIKAC TTpwToBOUAIGS Kai TV Kaxurrowia anévavil o1V KPATKr Spdon»'!. Ao TNV AAAN TTAEUPd,
Kai n Kowotnra, rapd tov TpodniAwg OIKOVOMIKO XapakTripd NG, £XEl QTTOKTAOE! KOIVWVIKO TTPpOoW-
70, HEOW TNG VOHOAOYIGKIG Kal VOHOBETIKAG EEEAIENG TWV KQVOVWV TeEp £OWTEPIKAS AYOPAgs, KUPiwg
dUWG TS PATAG KATOXUPWONG TWY KOIVWVIKWY ayaBwv aTO KEILEVO TwV TuvBnkwv'?,

10. H we dvw BIE€oBIKA avaAuon g SIaPOpQWONS TOU EUPWTIAIKOU OUVTAYHATIKOU TAEYHQTOG
KaBIOTd {CWC TIEPITTA TNV €TTHTTOVN TPOCTTABEIR TG CUYYPAPEWS VA EVIAEE! HE OOYHATIKA CUVETTEIQ
OT0 BEWPNTIKG TNC CIKOBOUNUA TO JATNHA TNG KUpIapxiag, TNy oTroia TauTiCel PE TG £KACTOTE 10TOPI-
KEC TPOUTTOQECEIC QOKNONS TG Kat 0pilel ue avagopd oTa BACIKA ouoTatika TG, dnAadn T dnuo-
kparia, Ta Bepe MBI DIKAIWPATA K&l GAAEG CUVATTTOUEVEG TTPOG EOVIKEG 1ISIAUTEPSTNTEG APXES, OTTIWG
1] GUOCTIOVBIAKH, 1} N apXi] TG KOOUIKGTNTAG TOU KpAToug. Yo TV évvoia auTr, €pOTOV N EVWOIAKI
Biadikacia oERETAN TN SNUOKPATIKY Kal SIKAIOKPATIKY apxr| Kal TG BVIKEG GUVTAYHATIKEG dopeg, dev
UTTOPET v EVIOTHOTE GTNV KUPIapXia 6pIo TTOU va ONUATodOTE TO TEPUA NG £V Adyw diadikaoiag. H
TonoBémon autr g A. MamadorolAou pookpoUsl, BeBaiwg, atn oTevn avtiAqyn Tepi TG ava-
YKQIOTRTAG EKBNUOKPATIoOU TG idiag ¢ Evwaong, n omoia emrdocel v EVowWPATWworn mg dnuo-
KPATIKAG apxng OTO EVWOIaKG SUVIayHa wg Opo VOUILOTIONOoNG TNng £UPWTTAIKAG OAOKATPWONG KAl -
Kard v idia arown- SIaeEper OUCIWIWE ATTO 11 ARYN TWV OXETIKWV amopdoewy Tepi peTaBiBaong
MG Kupiapyiag otnv ‘Evwon pe Snuokpatiké TpOTTo. 210 Ao TNG ouliTNoNG auTHG, N CUYYPAPE-
ac epunvevsl DIAoTAATIKG TiG dlardgelg Tou dpBpou 28 Tap. 2 kai 3 10U EAANVIKOU ZUVTAYHATOG, UTTO
v évvola 0TI EMRAAOUV TNV «ITPOTEPAICTNTA EYAPHOYIICH TOU KOIVOTIKOU BIKQioU, G@oU ETITPETTOUV
MV EKXWPNOT] CUVTAYHATIKG TTPOBAETTOHEVIWV GPHOBIOTHTWY OTNV ‘Evworn, Y€ OUVETIEIQ TOV TTEPIOPI-
opé NG €BVIKAC KUpIapxiag. EPTTAEKETal OUWG £T01 OTNV TEPHOVN SoypaTik] ougiTNOT} OXETIKA WE TA
opia T6CO TNG TPOTTOTTOINTIKAG TOU LUVTAYHATOG AEITOUPYIag TwV wg Avw prTpwyY 000 Kal TNG EKXW-
pNoNG apuoOdIOTHTWY, ATTODEIKVUOVTAG TO UATAIO TNG TTPOCTTabeiag BewpnTIKAG BeUEAIWOTG TNG UTTE-
poxAc KaBug Kai TNG avadimmang 1EpapxIkAG OXEoNg HETAgU Twv nywy Tou Sikaiou™3.

B. H 81KOVOUIKR QVTIHETWITION T1¢ adlaKns OUoIOYEVEIaS

11, To sUoTOXO TwWV TrapaTPhgewy g A. MamadorrolAou 600V agopd Ty avaduan €vOg eu-
PWTTAIKOU CUVTAYHATIKOU TAEYHATOS ETNRERAILOVEI ] CUAAOYIOTIKY TOU yevikoU gioayyeAéa Poiares
Maduro o€ GUYKEKPILEVES UTTOBECEIG, OTO TIAUICIO TWV OTIoIWY QVEKUYE TO {ATNHA TWV OXEOEWV €-
BVIKOU Kal KOIVOTIKOU BIKaiou. STIC TTPOTACEIG TOU AVETTTUEE EVOWE! BUO ONUAVTIKWY ATTOPAoEWY
Trou £kdGONKav TV iB1a nuepopnvia, TpoéBake T onuacia Mg agiaxng OUOIOYEVEIAS TWV EVVOUWV
TaEewv TG EVWong KAl Twv KPOTWY - UEAWV Tng, Tovidoviag BIAQOPETIKES TITUXEG TNG OF KABE UTTo-

11.0w. ., 0. 739.

12. BA., evBeiKTIKG, I AcAAn, Kovi weéAeia kar ayopd, Topog A, ExS. Avt. N. ZAkkouAa, ABrva - Kopotnvr,
2008, 0. 139 e1r.

13, Eivar XapakinpioTiké 611 To Teppavikd OpooTrovdiakd AKaoTiplo, He Ty TEQPIPOUN ATOQATT Yia TNV KU-
pwan g TuvBrkng g Aicapovag g 30rg louvviou 2009 (http://www bverfg.defentscheidungen/es20090630_
2bve000208.html), uioBéToE AlydTEPO aVeKTIKN) évavn TG ‘EvVwoTg Tpoatyyion 6oov agopd 10 {ATNPa Trg Kupi-
apyxiag. BA., evdeikTikd, D. Doukas, The verdict of the German Federal Constitutional Court on the Lisbon Treaty:
Not guilty, but don’ t do it again, ELRev 2009, ¢. 866. BA. xau N. ABavaciadou, H amdé@aocn) tou yeppavikou Opo-
oTrovdiakoy Fuvtaypatikol AKaompiou yia Ty Kipworn g Zuverikng g NIOGROVAG KAl OF EVOEXOHEVES ETFI-
MWOEIC TNC TNV TropEia TG eupwaikilg ohokAnpwang, E.E.Eup.A. 4/2009, o. 583.
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Beun kai avadelkviovtag 10 SIKOVOUIKO NG avTikpuoua. Fpokerrar yia mv uméBeon Arcelor™ kai yia
v UTToBEDT Tou «Bacikod peToxou»'®.

12. Kai o1ig 500 TEPITTTWOEIS, 0 YEVIKOG gloayyehéag avagépBnke ato dpBpo 6 .E.E., 1o omoio,
aQevAg, EKPPAGEl TOV TERATUO TTOU OQEIAETAN OTIG EBVIKEG GUVTAYUATIKEG agieg, ageTépou, utrodel-
KVUEI TO €0 BEpATEiag yia TNV TpoAnyn piag TTPaypanikig oUYKpPouanS, spooov oTnpider TIG gu-
VIaypaTikég BAoeig TG ‘Evwong oTig GUVTaydaTikeG apxEg TTOU ival KOIVEG OTa KpATr - HEAN. Me Tn
diaragn autn, Ta kpdn - PéAn eEaopdhioav oti 1o dikaio ¢ Evwong dev 8a ameiAei TIG OEPEAKVDEIS
APXEG TV Zuvtayudtwy Toug. ETropévwg, Ta eBvikd Zuvidypara dev Biyovral, £0Tw Ko av Sev MTTO-
POUV TTAEOV va XPNOIHOTIOIOUVTAI WG KAVOVES ava@OoPag YIa TOV EAEYXO TN VORINOTNTAC TWV KOIVOTI-
KWV pdagewy. Tautoxpdvwg, woTdoo, N PPOVIIdA TTPOCTACIAS TWV AEIIV AUTWV ueTaBIBaoBnke aTo
Tedio Tou KovoTikey dikaiou kai ouykekpipéva oto A E.K. Mpdypat, auTtd n VOUIKe 106TTa [eOVIKWKV
ZuvtaypdTrwy Kai kovotikoU dikaiou] dev umopei va Slac@aligTe TTapd JOvo o€ £va OAOKANPWUEVO
OUOTNUA, TO OTTOI0 TOTTOBETEITAI, KAT' AVAYKI, GTO KOIVOTIKG £THTTESO Kal UAOTTOIEITAl PECW TWV unxa-
VIOUWV Tou TPORAETIEl N ZuvBrKN. AIGQOPETIKG, OTO PETPO TIOU TO TIEPIEXOHEVO Kal Ta £pyaAEia
TPOOTACING TWV EBVIKWV ZUVTAyUATwy DIaQEéPOUV ONUAVTIKG, 1] EQUPHOYT TWV KOIVOTIKWV TPGEEWY
HTTOPOUOsE VA £ival QVTIKEINEVO TTAPEKKAITEWY OF £va KPATOG - pEAOG Kai GX1 0Ta GAAQ. Mapdpoio a-
moteAeopa Ba avieBaive Tpog Tig apxég Tou diaAapBaver To dpdpo 6 I.E.E. ka, &idiKOTERA, TIPOC
TOV XapakTripa g Kovotnrag wg Kowétnrag dikaiou. Me GAAa Adyia, av fjrav duvarév va yivel 1ri-
KANOT TV £6VIKWY ZuvTayudTwy yia va mBANOET pia £TTIAEKTIKY Kai £1I0Gyouaa BIaKPIoEIC €Qapuoyn
TWV KOIVOTIKWV KQvOVWV 010 £8a¢og ¢ ‘Evwong, i cupewvia Tng KovoTiKAg évvopng Taéng jifeleld
TIG TUVTAYHATIKEG TTApadOCEI TToU ivail KOIVEG OTa KPATN - PéAN Oa eixe aAAoIwesi. AuTd givar 0 Ad-
YOG via Tov oTroio, ot utéBeon Internationale Handelsgesellschaft, 1o AKaoTApIo £KpIVE 0TI «r] &-
mikAnon 1poaBoAnS €ite 1wy BepeAiwdv SIKaIwpATwY, OTWS €xouv SIaTuTweEl amré 10 Soviayua
EVOS KDATOUS - HEAOUC, EITE TWV QpXWV pIag QVIKIS ouviayuarnkig douris dev 6a pmopouoe va Biter
10 KUPOS pirag 1paéng s Kovarnrag i v 1ox0 s oto £3agog Tou Kpdrous aurou»’®. H utrepoxn
TOU KOIVOTIKOU BiKaiou OUVIOTd, ETTOPEVWG, UTrapgiaxn emiTayn ¢ évvoung 1aéng piag Kovotnrag
Sikaiou. To apBpo 6 2.E.E. wepiopidetan va €nyrioet autéd Tou Ba TPOEKUTITE amd TNV ev AOyw U-
Tapgiakr emrayr], dnAadn 61 n e&étacn Tou cuPBATOU TWV KOIVOTIKWV TIPGEEWV TTPOG TIC TUVTAYHA-
TIKEG AGIEG KOl APXES TWV KPATWV - HEAWV BEV PTTOPET va TTpayaToTromn8si mapd povov uécw Tou i-
Blou ToU KOOTIKOU Bikaiou Kal TTEPIOPIZETal, KATd TO OUCIWBES, OTIG BEPEAIBEIS ApXEC TTOU TIEPI-
AapBavovTal OTIG KOIVEG GUVTAYHATIKEG TOUG TTapadOueis. AeSOPEVOU 0TI TO KOIVOTIKG BiKato €XEl £V-
CWHATWOE! (OIKEIOTTOIMBET) TIG duvmypmlxs’g agieg TWV KPATWV - HEAWY, Ta €BVIKA ZUVTAYHATA TTPE-
TIEN VA TTPOOAPPOC0UY TIG ATTAITHOEIG TOUG WG TrPOS TNV UTTEPOXT], TTROKEINEVOU VA TNPoUV TNV UTrap-
gloKr) €TITAY NG UTTEPOXNG TOU KovoTikoU Bikaiou oTo Tedio epappoyrig Tou. H avwtépw oxéon ka-
Bopilet kau Tov pdAo TTou diadpapartifouv Ta £BVIKA SIKAOTRPIA OTNV EpURVEIa Trou TTPETTEl va S0BEi
OTIG YEVIKEG APXEG KAl OTA KOIVOTIKA BepeAiddn Sikaiwpara. Mpdypari, ival CuPQUis Tpog Ty idia
M PUOT] TWY CUVTAYHATIKWY agitdv TIG Evong, we CUVIayPATIKWY apXivV TToU £ival KOIVES 0Ta Kpd-
M - PEAN, N avaykn va disukpivioToldv Kal va avamTuxBouv and 1o A E.K. o ouvexrj Sidhoyo pe Ta
€BVIKA BIKaOTAPIA, EIDIKOTEPT EKEIVA TO OTIOIA €iVAl ETIPOPTICHEVA WE TNV QUOEVTIKI] EPUNVEIR TWV €8vI-
KWV Zuviayudrwy. To Tpéo@opo epyaleio yia Tov SIGAoyo auTov gival 1) TTPOBIKACTIKY} TIAPUTTOUTTH.

13. ZuprAnpwvovTtag TNV avwTépw TUAAOYIOTIKT], O YEVIKOG 10ayyeAéag avapépdnKe oTnv umo-

14. AEK. (vpnua peifovog ouvBEoewe) g 16ng AckepBpiou 2008, C-127/07, Société Arcelor Atlantique et Lor-
raine k AT. (Aitnon yia Ty ékdoon TTpodikacTikrg amogdaews: Conseil d’ Etat-IaAia), TuMhoyr] 2008, o. 1-9895.

15. A.EK. (tpipa peiovog ouvBéoews) Tng 16ng AekepBpiou 2008, C-213/07, Michaniki A.E. (Afnon yia mv
£KB0ON TPOBIKACTIKAG amoQaoews: ZUPBoUAio TG Emkpareiag-EAAGS), ZuAhoyn) 2008, . 1-9999.

16. Amogaon mg 17ng AckepBpiouv 1970, 11/70, internationale Handelsgesellschaft, ZuhAoyr] Topog 1969-
1971, 0. 681, oxéyn 3.
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xpéwaon Tou emBaiiouv atnv Eupwriraikn Evwon ta IBPUTIKA TNG Keipeva va o€BeTal TNV £BVIKN TQU-
TOTNTA TWV KPATWY - HEAWY, CUPTIEPIAQUBAvVOREVNG TG ocuVIayparikng g O1doTacng. Ao mny mpo-
OEKTIKF avayvwan Trg OXETIKAG Bidaragng ouvayetar o Eva KPATOG - HEAOG PTTOPEI, O OPIOUEVEG TTE-
PITTWOEIS K, BeBaiwg, utro Tov éAeyxo Tou A.EK., va emikaAeaTei ) Sla@uAadn TG €BVIKNG TOU TauU-
TOTATAC YIa va BIKAOAOYRUE! HIa TIAPEKKAION TG TNV £QapPUOY Twv TEPi KUKhogopiag OepeAiwdwv
eAcUBEpIDV. H Sia@uAagn TNG BVIKAG CUVTAYHATIKAG TAUTOTNTAG UTTOPEi £TTIONG VA EMITPEWE! OE £va
KPATOC - MEAOG va QvaTTTUEE!, EVIOG OPIOHEVWY OpiwY, TN BIkA Tou aviiAnyr} OXeTKA WE éva Bepitd
oUPQEPOV WOTE va DIKaoAoYioEl éva PTrodio aTn BepeAIdN eAeuBepia TNG KUKAOQOPIAG. XapakTn-
PICTIKY TIEPITTTWON CUVAQWG CITOTEAEN N YEPHAVIKA TWPOOEYYIoN TNG aPXNG TNG avBpwIivig aglo-
TPETEIRE TNV OTToi £YYUdTal T0 £BVIKO ZUVTAYHA KAl WG TTPOG TRV otroia to A.E.K. déxBnke 611 dixal-
OAOYET £Vav TEPIOPICUO OTNV EALUOEPN TTAPOXT UTITIPECIWY, £monuaivovtag Tautoxpova Ot I av-
BpWITIvT] ASIOTTPETTEIN TTPOCTATEUETAI 0TV KOIVOTIKA £vvopn TAgN wg YEVIKR apxr] Tou dikaiou'”. E-
Kpive, €IBIKATEPA, OTE 0 OKOTAG Trg TPOCTACIAg TNG avBpwmivng agiompemeiag cupBIBadeTat ye To
KOIVOTIKO BiKaIo, XWPIiC va £XEI OXETIKWG onuagia 1o 01 a1 Feppavia n apxr g TpoCTATiag mg
avOpLITTIVIG aBIOTIPETTEING aTOAQUE! €10IKOU KABECTWTOG, WG QUTOTEAEC BepgAiOES dikaiwpa. Aedo-
pévou Tt 0 oEBAcPOg Twv BeUEAIWBWY DIKAIWHPGTWY deopelel 1600 v Kovornta 600 Kai 1a Kpdrr -
PEAN TG, N TPOOTATIA TWV £V AOYw OIKAIWHATWY atroTeAei BEpITé GUPPEPOV IKAVO va DIKAIOAOYITE!
TIEPIOPIOHO TWV UTTOXPEWCEWY Trou eTIRAAovTal ard TO KOIVOTIKO dikalo, akdun xar SUVApEL Jiag
BepeNBOUG eAeuBepiag TV oTroia eyyudral n Zuvonkn, O6TTwg N €AEUBEPN TTapoxn utnpeoiv'é. To
AE K., Xwpig va £E0pOIGIVEL TO KATA TO YEPUAVIKO oUVTayHaTikd BiKaio TFEPIEXOUEVO TNG EVVOIAS TNG
avBpwITIVNG agioTrpETelug, 600V agopd Ta £§ auTrg amropp£ovTa SIKAIDPATA, HE TO KATG TO KOIVOTIKO
Bikaio TTEPIEXOUEVO TNG £VVOIAG QUTAG, EKPIVE TOUG TEPIOPIcPOUS OTIG BEPENIIBEIG KOIVOTIKEG EAEUDE-
pic UTTO To TTPICHA TNG KOIVOTIKAG évvoiag Tng dnudoiag 1aEng. Avayvwpioe, dnAadr], oTo KpATOg -
pEAOG cupeia eAsuBepia TTPoOg KaBopiopo Tou TIEPIEXOHEVOU KQI TTG €KTAOTIG EQPAPHOYNS TG AvaAG-
ywg g SIKAG Tou avTiAnyng 6oov agopd TNV TTPodcTTion auToU TOU BePeAIIDOUG BIKAIWHATOG OTNV
ETMIKPATEIG TOU, AQPBAVOPEVWY UTTOWN TWV EBVIKWY iBDiaIrepotiTWY. Opoiwg, To AE.K. éAaBe uroyn
N cuvVTaypariki Tapadoorn Tou Hvwpévou BagiAsiou® doov agopd Trv £TMAOYH TOU va £QApUOCE!
oTIg khoyég TTou Biegayovrar ato MBPOATEP yia T0 EupwTraikd KoivoBouAio Toug 6poug Trou Trpo-
BAETTEL N €BVIKT vopoBeoia wg Trpog To diKkdiwpa ToU eKAEYEIV Kal EKAEyEOBal Kal Of OTToiol I0XU0UV
TO00 YA TIG £BVIKEG eKAOYEG 0TO Hvwpévo BagiAeto 600 kal yia Tig €KAOYEC TOU VOUOBETIKOU CWHATOG
Tou TBpaAtdp. H vopoBecia autr [European Parliament (Representation) Act 2003, EPRA 2003J%°

17. A.E.K_ 1n¢ 14n¢ Oktwppiou 2004, C-36/02, Omega, SuMhoyn 2004, o. 1-9609.

18. Tkéweic 34, 35 g amoPacews. BA. kar okéyn 39: «Ev TTPOKEIUEVW, EMPBAAETaI va TOVIOTE, QQEVOS, OTI,
KaTd 70 QiroUv SIKQOTAPIO, 1] ATTAyGPEUDT] TNG EUTTOPIKIS EKUETAAAETTEWS WUXAYWYIKWY TIAIyViwv TToU mepiAauBa-
vouv TTpogopoiwan Tpdéewv Bias Kata avopwirwy, 1Siwg TV TPOCOPOIWOT POVWY, QVIATTOKPIVETal OTO ENiTedO
npoaTacias mg avepwiviig aSioTIPETTEIRS TTOU SIaopaAiler To EBVIKO GUVTAyUa OTrY EMKPATEIR TNS OuooTrovdia-
kAS Anuokpariag g Meppaviag. AQeTépou, emBarerar n SiamrioTwon OTi, AMayopEUOVIas uovo v exdoxr] Tou
maiyviou laser oy EXEl WS QVTIKEILEVO TNV Tpayparomoinon BoAWY Kara avBpwitivwv OTOXWV Kai, Emopévwg, TV
TPAYLATOTTOINON “EIKOVIKWY QOVWY OT0 TTAQIOI0 maiyviou”, 1 emipaxn amdgacn dev Paiver TEpav EKEIVOU TTOU Eival
avaykaio yia 1V EMITEVEN TOU EMBIWKOUEVOU aTTo TS EOVIKEG APXEG OKOTIOUY.

19. A.E K. (pgifovog ouvBEoewg) g 12" ZemrrepBpiou 2006,C-145/04, BagiAeio ¢ loraviag kard Hvwjévou
Baoihgiou 1r¢ MeydAng Bpetaviag kai Bopeiou IpAavdiag, ZuAhoyn 2006, o. I-7917.

20. Zrnpedveral OT, Pe TV awogaot] Tou Matthews Kard Hvwyévou BaoiAgiou 1ng 18ng PeBpouapiou 1999
(Recueil des arréts et décisions 1999-1), To EupwTraiké AKOOTIPIO TwV AKAHUPATWY T0U AvOprTIoU EKPIVE OTI TO
Hvwyévo Bagikeio, un die€dyoviag EKAOYEG Yid TO Eupwraikd KovoBouhio oto TNBpaAidp, mapéPn vo GpBpo 3
10U TpwToKOAAoU apiB. 1 g E.Z.AA., 10 omoio TPORAETTEI TNV UTTOXPEWOT] TWV oupBaMopévwy HEpWV va Jie-
vepyouv, Kard gvAoya Siaotipara, EAEUBEPES HUTTIKES £KAOYEG, UTIO OUVBINKEG ETTPETTOUCES TNV eAe(Bepn EK-
@paocn Tng Adikrig BOUANOTIG WG TTPOG TV EKAOYT] TOU vopoBeTiKkou owparog. Me 1 okéyn 64 1ng amoOQacTi§ TOU,
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ETMEKTEIVE TO DIKAIWHA TOU £KAEYEIV OTA GTOUA TTOU KATOIKOUV oTo TBpaATdp kar givar oAiTeg Tng
Commonwealth Tou TTAnpoUv opiopéva kpithpia («Qualifing Commonwealth Citizen»), éotw Kai av
dev £xouv Tnv 1Bayéveia g Evwaong.

14. To pérpo Tou ogfacpol TG €BVIKAG CuVTayUaTiKAS TauToTnTag TPoadiopilel Je akpifeia Ka
TIAAl 0 YeVIKOG eloayyeAsag Poiares Maduro: «[pérrel, woTooo, va SIEUKpIvIOTEl 011 0 0eBaouds aurég
NS OUVTAYPATIKAG TAQUIGTNTAS TWV KPATWV - HEAWVY Oev UTTopEi va ekAN@OEi ws arméAuTtos oeBacucg
OAWYV TWV EOVIKWY CUVTAyUaTIKWV Kavovwy. Av joxue aurd, 1a eBvikd Zuvrayuara 8a pmropoloav va
arroreAéoouy éva péoo mou Ba ETETPENTE OTA KPATN - PUEAN va amaArdooovrar amd v urmoxpéwon
TNPNOTISC TOU KOIVOTIKOU OIKQIOU O€ OpIouEVOUC Topelg. EmmAgov, Ba prropodoav va mmpokuyouy dia-
KPIOEIS PETaU KPATWY - UEAWV QvaAOyw S TOU TTEPIEXOUEVOU TTOU aTTodidouV Ta Kpdrn aurd ora e6vi-
KG Zuvrdyuara rous. Ommwg 10 Kovoriko dikaio Aaufaver urrdyrn Tou 1) CUVIAYUATIKI] TQUTOINTa TWwy
KpaTwyv - HEAWY, 101 Kai TO €BVIKG ouvrayuartiko dikaio OQEiAsr va TTpooapuoleral OTIS EMTAyES NG
KOIVOTIKAC éwvopng 1aénc»?!. EQocov 0 OeBacuO¢ TS CUVTAYHATIKIS TAUTOTNTAG TWV KPUTWY - HE-
AWV OUVIOTA BeiTd OUPQEPOV IKavé va BIKaIOAOYATEL, KAt apxiyv, Evav TTEPIOPIOCUO TWV UTTOXPEW-
gswv Tou eMBAMovTal amd To KooTIKG dikalo, kard peidova AGyo pITopei va TOV ETTIKOAEOTE] £va
KPArog - pEAOG yia va JIkaioAoyroel T OIKr] TOU EKTIUNOT TWV GUVIAYUATIKWY PETPWV TTOU TTPETTEl va
QUNHTTANPWOOUY TRV KOIVOTIKH vopoBeaia pog e§ao@alion, EviOg TNG ETMIKPATEIAG TOU, TWV APXWY
KQl KAvOvwyv TTou Beotridel i} €1 Twv otroiwy Bacidetal n ev Adyw vopoBeoia. H aoknon mg ev Adyw
BIAKPITIKIG EUXEPEIAG TOU KPATOUG - HEAOUG TIPETTEL, WOTOCO, VA TTAPAUEVE! EVTOG TWYV 0PV TTOU Ka-
Gopidel | EKACTOTE YEVIKA apyn Kal i GXETIKA KOIVOTIKY vouoBsoia??.

15. H mpoTaon TOU EUPWTIAIKOU CUVTAYUATIONOU, Trou E0TIAEI 0TIV agiakr} OUOIOYEVEIQ TNG EVW-
OI0KAG £VVOUNG TAENG Kal TwV JIKAIKWY CUCTNUATWY TWV KPATWV - JEAWV, aTroQeUye! Ta SOYHATIKG
adiggoda g eubeiag avnmapdBeong. Zn BEon NG avTaywvioTiKig diekdiKNOoNG VOUIKNAG Kuplapxiag
TOU EKQPALE! N £vvoIa TNG UTTEPOXNC, O VOUIKOS TTAOUPTAIOHAG, TTOU o@payifel TNV TPWToTUTa T1¢
Bladikaciag NG eupWTTAiKNG oAoKARpwonG, Bpioker ékppaan oTr pEBoSo Tou BIAAGYOU TWY EQAPHO-
OTWV TOU Bikaiou. EvOEXOUEVES GUYKPOUOEIG, OI OTIOIEG Eival TTEPIOPICHEVNG EKTAUNG BESOUEVWV TWV
KOIVWOV CUVTAYUIATIKWY BEENiWY 0Ta oTroia oTnpifovial N KOIVOTIKI] KAl 01 €BVIKEG £VVOUES TASEIS, Op-
BAUVOVTAl KA, TEAIKWC, ETTIAUOVTQI OTA TTAQITIA TOU ETTOIKOBOUNTIKOU BIGAGYOU TwV BiKAoTWVZ,

10 &V AOyw AIKAOTAPIO €mOTpave 0Tl ] TPOoPeUyouod, w¢ KATOIKOG MBPaATap, dev eixe T duvATOTITA VA £K-
@PAaoE! TNV ATrowr} TS eTMi TG EKAOYTIS TWV PEAWV Tou Eupwiraikod KovoBouhiou. Fa va cuppop@wesi Tpog my
w¢ avw améaon, 10 Hvwpévo Baagideio Béommice o 8 Maiou 2003 tov EPRA 2003, Tou omoiou 10 dpbpo 9
TpoPA&Te: 011 T0 MBPAATAp Ba ouvdEBEi pe pia uioTapEvn ekhoyikr TEpIgépela NG AyyAiag 1 g Ouadiag, woTe
va dnuioupynBei véa epipépaia. Bdoer TG ev Adyw didragng, o1 Bpetavikés apxés evétaav 1o MNBpaAtdp ot vo-
TIoBUTIKA TTEPIPEPEIa TG AyyAiag pe v amdeacr Tou 2004 yia 11¢ ekhoyég Tou Eupwraikol KovoBouhiou otq
ouvBuaopEévn kAoyIK] TEpIPEPEIR Tou MBPAATAP Kal VI TIS SATTAVES TNG TPOEKAOYIKIG EKOTPATEING.

21. To iBlo 70vioE pTd Kal OTIG TTPOTAGEIS Tou M 20r¢ ZemrepBpiou 2005, o umobécerg C-53/04 kar C-180/04
Marrosu kai Sardino (Zuhhoyn 2006, o. 1-7213, onpeio 40: «Xwpic auiBoAia mrpérrer va avayvwpioBei OTig eOVIKES
QpxEC, Kai EIBIKOTERA OTA GUVTAYLQATIKA BIKQTTPIa, 1} EUBUVI] va KQBopi{ouv TOV XapaKTrpa Twv EGVIKWY ISIOH0pPILY
TIOU UTTOPEN va BIKQIOAOYNIoOUV Uia TETOIX SIaQOPETIKN LETaxEipion. [Mpdyuar, Ta GuvIayuarika dikaoTrpia Bpiokovrat
o€ KaAUTEPN B€om yia va kaBopifouv T OUVIAYUATIKI} TAQUTOTITA TWV KPATWV - HEAWY Tnv oroia n Evwar €rage wg
okoré va oéBerar. [aviwg, 10 AIKaaTipio €xer KaBrkov va gEaxkpifuwver Ot 1 EKTIUNGT auir} Eival oupQwvr) TIpoS Ta
BepeAISN SIKAIGUATA KaI TOUS OTGXOUS TrV TPIOT] Twv OTToiwV SIQ0QAAIfEl GTO KOIVOTIKG TTAQIOI0»).

22. Na 70 JATNUA Twv OTOIXEIWY NG EBVIKIG GUVIAYPATIKIG TAUTOTTAG TTOU TIPOCTATEUOVTAI OTO TTAGICIO NG
Koworikii¢ dikaiotagiag, BA. K. MamacTuAiavoy, H GUVTaypaTIKA TAUTOTATA TWV KPATWy - peAwv ¢ E.E. kai n o-
HOIGUOPPN EQAPHOYH TOU KOIVOTIKOU Bikaiou amd Ta KpdTn - uéhn, Eenp.A.A. 4/2009, 0. 538.

23. £ onpuaoia ToU £XEl ATTOKTGE! 0 SIGAOYOS TwV SIKACTWV OTO TIAICIO TG GUVUTIAPENG TTAEIGVWY EUpw-
TAiKMV EVWOPWY TAZEWV Kai TG BIEUPUVONG TOU TIESIOU EQPUOYIG TOU KOIVOTIKOU JIKaiou &ival agiepwpéva 1a
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II. H emriAuon Twv TPoBANuaTwy olykpouaong ia Tou SiaAdyou Twv SIKAOTWV

16, H ouvdpBpwaon Twv EVWWOUWY TAZEWV Kal Twv JIKANKWY avTiAfyeswy kadiotatar 0aQng ot
TPOOPATEG ATTOPACEIG U0 DIAPOPETIKWIV EBVIKWV SikacTnpiwy, Tou Yalikou Conseil d’ Etat xat Tou
eAnVIkoU ZupBouhiou Tng Emikpareiag. Xwpig va BETOUV JATAMA UTTOXWPNONG, O €BVIKOI BIKAGTEG
TTpooTraBouv va CUVBEGOUV SRPIoUPYIKA £va CUVTAyHATIKO TIAEYRA avag@opdg BAcEr TwV EUpwWITAL-
KWV ETTITAYWOV KAl Twy DKWV TOUG UVTAYHATIKWY agiv. To EVOIAQEPOV OTOIXEIO TWV ATTOPAOEWV
TOUG EYKEITQI OTO OTI avaPEPOnKav prid aTnv TPOCTIGOEId CUVAPOPWOTNG, EYKATAAEITTOVTAG TNV KAQ-
OIKr} OTAON QVTITTApABECNG Kai ETTKANGNG NG [epapxiag Twv Tywy Tou dikaiou. H Tpwn Karmyopia
amo@aoswv agopd Tov £Aeyxo amo 1o Conseil d’ Etat Tng CUVTAYHATIKOTNTAS KAVOVIOTIKAG TTPAgNS 1
OT0ia PHETAPEPEL OTO ECWTEPIKG SIKAIO TIG CAYEIG KAt GVEU aIpéoEwY DIATAEEIS KOIVOTIKNS 00nyiag (A).
H Seutepn agopd TV TrpouTiddsia Tou ZupBoukiou g Emkpareiag va diac@alicel To JIKaiwpa a-
TIOTEAEOPATIKYG DIKAOTIKIG TIpooTaaiag oe TEPITTWon BéoTriong aTopIKg SoIKNTIKAG TPAENG pE VOO
0 0TT0i0¢ KATAAGPBAVE! TO OTABIO TNG CUUHOPPWONG TNG A0iKnong TTpo¢ akupwrikn améeaot) (B).

A. 'EAgyXOC QUVTAyuarikGTNTag KAavovioTiKiS MPGénG mepi HETAQPOPAS KOIVOTIKNS 0d1)-

yiac aro eowrepIKO Sikaio: AmoQaceis 1o Conseil d’ Etat Arcelor | kai Il

17. H vopoAoyia Arcelor auTIKATOTTRIE! T ONUavTIKT aAAayR oTov TpoTo e Tov otroiov 10 Con-
seil &’ Etat avrigeTwmidel, Ta TEAEUTAia KUpiwg Xpovia, 10 KOIVOTIKO OiKQIo KAt TIG GXECEIG TOU HE TO
AE.K. «Néa eox1i», «DIKAoTIKA aBpdmta», «aAhayr] TTPOTEYYIONGY, Ol diatuttwoEig dlagEpouv, aA-
AG ) dlaTioTWon ival YEVIKA: UETA aTTO £va HEYAAO XPOVIKO BIGoTNUA EVIAOEWY KAl CUYKPOUOEWY,
I OEIpd TIPBOPATWY OXETIKG aTropdoswy (De Groot En Slot 1ng 11" AexepBpiou 2006, Arcelor g
8" deBpouapiou 2007 kai g 3™ louviou 2009, Gardedieu Tng 8" deBpouapiou 2007 kat Mme Per-
reux ¢ 30r¢ OkTwpRpiou 2009) onpatodoTouv pia véa TTEPiIOBO TTOU XaPaKTnpifeTal amd 10 AvolyHa
Tou Conseil d’ Etat 0T0 KOIVOTIKO DiKQIO KAl ATTOTUTIWVETA OTOV JIAAOYO TWwV dIkaoTwv Tou Palais
royal kai Tou plateau de Kirchberg. Xwpig va UTOXPEWVEl TOV DIKAOTH o€ pnir} TrTapadoxn TG ute-
POXAG TNG EVWOIOKIG £VVOuNG TAgNG, we amoppoia NG KAQOIKAG METWITIKAG QvTITTapaBeang, n pédo-
dog Tou BlaAdyou kaBioTd duvarn 1 oUYKAION Kal OOPWON TWV UTTOXPEWTEWY KAl APXWV TWV OIKE-
WV EVVOHWV TEEEWY. Eival yeyovog 61 0 TGANOG TUVTAKTIKGG vopoBEm¢ SieukOAUVE oUVAPWS ToV di-
KaoTh, £@oTov To ApBpo 88-1 Tou ZUVTAYHATOG aviyaye TV 0pOr PETAQOPA TWV KOIVOTIKWY 0dn-
VIOV 0TO ECWTEPIKG BIKAIO OE GUVTAYHATIKN UTTOXPEWOT TWV APHODIWY KPATIKWV OPYAVWV.

18. XapaKINpIoTIKY TG VEAG TAoNG €iva n TEPIQnun AoV amopaot) Arcelor mou §€dwoe n O-
AOHEAEIO TOU TUAPATOG BIOIKNTIKWY JIAQOPWV TOU Conseil d’ Etat otic 8 ®ePpouapiou 200724, ato

SOPPEKTA TIPOS TIHAV Tou Tipwnv Mpoédpou Tng Section du Contentieux Tou Conseil d’ Etat, Bruno Genevois: Le
dialogue des juges. Mélanges en I honneur du Président Bruno Genevois, Dalloz, 2009. BA. kat E. [Tpgfedoupou,
H onpaocia Tou JIGAGYOU Twv JIKATTWV YIa TRV TpooTagia Twv HepeNWdWY SIKaIPATWY (oKkéweIg Pe agopun Ty
amogaon Tou Conseil d’ Etat g 10% AmpiAiou 2008, Conseil national des barreaux), ONAA 5/2009, o. 550

24. BA. evBeikTikd, AJDA 2007, p. 577, chron. F. Lenica/J. Boucher (Le juge administratif et le statut constitu-
tionnel du droit communautaire dérivé) Dr. adm. 2007, étude 7, obs. M. Gautier/F. Melleray- JCP A 2007, 2081,

note G. Drago (La guerre des juges i’ aura pas lieu)' JCP G 2007, 11, 10049, note P. Cassia’ RFDA 2007, 6. 384,

concl. M. Guyomar- A. Levade, Le Palais Royal aux prises avec la constitutionnalité des actes de transposition
des directives communautaires, RFDA 2007, o. 564- X. Magnon, La sanction de la primauté de la Constitution sur
le droit communautaire par le Conseil d' Etat, RFDA 2007, 0. 578- J. Roux, La transposition des directives com-
munautaires a I épreuve de la Constitution (a propos de I arrét d’ Assemblée du 8 février 2007, Sté Arcelor Atlan-
tique et Lorraine et autres), RDP 2007 ¢. 1031- D. Simon, La jurisprudence récente du Conseil d’ Etat: le grand
ralliement a I’ Europe des juges?, Europe, mars 2007, 0. 5 (8) M. Verpeaux, Quand le juge administratif accepte
de contrdler la constitutionnalité des actes réglementaires de transposition de directives, Recueil Dalloz 2007, 0.
2272. F C. Mayer/E. Lenski/M. Wendel, Der Vorrang des Europarechts in Frankreich - zugleich Anmerkung zur

[ E—
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TAQIOI0 HIag UTTOBEONG EAEYXOU TIG CUVTAYHATIKOTNTAG KAVOVIOTIKWY TPAgewy TTou e§ao@aAifouy
dpeoa T yeTagopd aTo eowTePIKO Bikato dlardgewy odnyiwv of oTroieg eivar akpIBEig Kal aveu Opwv
Kai aipgoewyv. H amoégaon auth SIEUKPIVICEL TIG OXETEIG NETAEU TOU YAAAIKOU ZUVIAyparog Kol Tou
KoIvoTikoU Bikaiou kaBwg Kai TI AETITOPEPEIEG ouvepyaaiag petagu Tou A.E.K. kar Tou FaAhou dioikn-
TIKOU OIKAOTH, 6Tav 0 TEAEUTAiOg MAQUBAVETAL UTTOBEDTIG ETTH TNG GUVTAYUATIKOTNTAG KOIVOTIKIS O-
dnyiag. To, ek TpWING OWewg, Tapadofo TnNG UGN £YKEITal OTO YEYOVOS OTI N au@IoBrThON TOu
KUPOUG TNG odnyiag eVOWEL TG KOIVOTIKAG apxng G todtnrag dnuioupynnke amod v apgiofimon
NG CUVTAYURATIKOTNTAG TG TeAeuTaiag. H umdBeon autn apéoye, £1ot, ato A.E.K. TV gukaipia va
BIEUKPIVIGEI KOl QuTO TN QUON TWV OXECEWV PETAEU EBVIKWY ZUvTaypdiwy Kal KoIvoTikoU dikaiou. H
HEB0DOG auToU TOU EIBIKOU eAEYXOU TTOU £EaT@AAIfEl TNV TTPOCTACIA TOU 2ZUVTAYHATOG XWPiC va Biyel
TNV ETITAYR TNG KUTTEPOXNSY» TOU KOIVOTIKOU BIkaiou givar n €ng: amokeiTal oTov SI0IKNTIKO dIKaoTh, 0
orroiog emAapBdaveTal Adyou axlpwong avrAoUpevou ard Tnv Tapdpaon didragng i apxng ouvray-
HATIKS 10X00¢ va £ETA0Er av upioTaral kavovag ) YEVIKI apxr} Tou KoivotikoU dikaiou, n otroia, Ad-
yw NG @UONG KAl TOU TTEPIEXOPEVOU TNG, OTTWG £pUNVEVETal GTO TTAPOV OTAdIO NG VOUOAOYiag Tou
KOIVOTIKOU BIKAOTH, £§UOQAAIZel PE TNV €QAPUOYT NG TNV OTTOTEAECHATIKI TIpron TNG TPoRaArAopE-
vng dIGTagngG f TG apxng oUVIaypaTikAg 10XU0G. € TEPITTWOT KATAPATIKIG aTTavInang, o d10IKnTI-
KOG BIKAOTAG, TPOKEIPEVOU va BeRaiwBei yia TN ouVTaypaTikSTNTa TouU dIaTayHaTog PETAQOPAES NG
odnyiag otnv eowtepikn évvopn 1A, TPETel va €E£TATE! av N odnyia guvadEl TTPOg TOV eV AdYW Ka-
vOva 1} TN YEVIKN apxr) Tou KoIvoTikoU dikaiou. EAAgiyel goBaprig duoxépeiag, TPETTEl va aTroppiyet
Tov AGYo autév, i} oTnv avTifeTn TEpiTTTwon, va utroBdAel aitrjon yia Tnv €kdoon TTPodIKaaTIKAG a-
mogaons oto A.E.K. gupewva pe 1o apdpo 234 E.K. AvTIBETwG, av dev UTTAPXEl KavOVag 1] YEVIKN
apXr} TOU KOIVOTIKOU JIkaiou Tou va eEao@ahidel Tnv Tripron ¢ TPoBarAOUEVNG CUVTAYUATIKAG ap-
X1g, oTov loiknTIKG JIKAOoTH OmOKEITal va eEETAOE! EUBEWG TN CUVTIAYHATIKOTNTA TwV BaAAopévov
KQVOVIOTIKWY d1atdgewyv. Me dAAa Adyia, 0 €AeyX0g TIPNonNG amo Jia odnyia Twv GpXWY KAl KAVOVWV
CUVTAYUATIKOU XapaKTApa WIropei va aokeital amd 1o Conseil d’ Etat udvov eAAsipel 1008Gvaurg
TpooTaciag, dnAadn e@odooV eV UTIAPXEl KAvVOVAG 1} YEVIKI} apXI) TOU KOIVOTIKOU JiKaiou TTou, Aap-
BavovTag uTTOWn TOV XaPaKTAPA 1] TO TTEPIEXOUEVO TOUG, OTIWG EpUNVEJOVTAl OTO TTAPOV oTadio £&¢-
ANIENG TNG KOIVOTIKAG vopoBeoiag, dlao@akifouy Pe TRV €QAPHOYH TOUG THV TIPAYUATIKA Tripnan g
BIATAENS 1) NG CUVTAYRATIKAG apXAS TNGS 0TT0iag YiveTar TTIKANOT. AVTIBETWG, av UTTAPXE! I00duvapia
TpooTACiag, 0 €0vIKGS DIKAOUTAS TTPORAIVEl 0T KUETAPOPA» OTNV KOIVOTIKI) o@aipa Trg alykpouong
peTalu NG KOIVOTIKNG DIATagNng Kal NG £BVIKNS ouvTaypaTikhig didtagng: o Adyog rou avrAegital ato
MV Tapdpacn Twy Kavovwy 1 TV Tapafiaon apXwy ouVIAyHaTikAg TAENg «avaxapakTnpigeTany,
OTIOTE N AUPIORARTNOT} TG CUVTAYUATIKOTNTAS TNG odnyiag kabioTtaran ap@ioBritnon g oupBardrn-
TG¢ TG TTPOG TO TIPWTOYEVES KOIVOTIKO BiKalo Kal, ouvaKoAoUBwG, TG 10X00¢ NG Bacel tou dikaiou
auTou, 1 O¢ ekTiunon Tou Baciyou NG ap@IGRATNONG QUTHG TTAPATTEPTIETAI, € TIEPITTITWON coBaprig
Buoxépeiag, o1o A.E.K. alpgwva e Tn vopoAayia Foto-Frost?®.

19. Me v amégacn Arcelor, 10 Conseil d’ Etat eviomaoe pniwg Ty 0Tapgn Taurotnrag HETagd
Twv Beps MWWV apXWV ToU YAAAIKOU SUVTAYHATOS KOl EKEIVIWV TNG KOIVOTIKIG évvoung Tagng kai a-
VTIIETWTTIOE 1) OX£0T} Twy dUo Sikaiwy UTTO To TRICHA aKpiBWG TG 6CHWOTS Kal TG OUYKAIONG: Ka-
AoUpevo va kpivel T oupBardrgra kovoTikiig odnyiag Tpog 10 yaAAikd Zovrayua, 1o Conseil @’ Etat
Karagepe va JIao@aAicel Ty TPOCTACIAa TOU ZUVTAYUATOG OTNV E0WTEPIKT £vvourn Tagn xwpig va Bi-
£e1 TNV —TrpoBAAAGUEVH OTNV KOIVOTIKN) £VVOpT TAEN— «UTTaPEIaKn amraiTron» UTTIEPOXIG TOU KOIVOTI-

Entscheidung des franzésischen Conseil d' Etat vom 8. Februar 2007 (Arcelor u.a ) -, Europarecht 2008, o. 63-87-
O. Pollicino, The Conseil d’ Etat and the relationship between French internal law after Arcelor: Has something
really changed?, CMLR 2008, 6. 1519. BA. 0XCAIGop0 TN¢ améQaong oTov EAANVIKG VOuIKG TUTro awd Eu. lMpee-
doupou, Emiokémnon ng vopooyiag Tou Conseil d” Etat vou €roug 2007, ToZ 3/2008, 0. 637 (638-352).

25. A E K. m¢ 22ag OktwBpiou 1987, 314/85, Fotofrost, Zuhoyr} 1987, 0. 4199.
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koU Sikaiou. H o1dor Tou £€0vikoU SikaoTnpiou Oxi povov dev kataAryel o€ TTpooRoAr} TG opolduop-
@NS £PUPOYIS TOU KOIVOTIKOU dikaiou, aAAd odnyei To appédio dIKAoTHpIo va {NTACEI, He TTPOdIKA-
OTIKO EPWTAMA, Tr cuvdpopr Tou A.E.K. rpokeigévou va SIac@aAioer Ty Trpnon amo Tig KOIVOTIKEG
TPAEEIC TWV a&IV Kal apXwv TTou avayvwpidovral emriang amd 1o eBvIKO Z0viaypa. ANMwaTe, 6TTwg
uTTEVBUNigel To ApBpo 6, Tapaypagog 1, 5.E.E., i idia n ‘Evwaor ompileTal OTIG GUVTAYHATIKEG APXES
TTOU Elval KOIVEG OTA KPATN - PEAN. Z1nv TrpaypankatnTa, auté mou to Conseil d’ Etat {ioe amé 10
AE K. 8ev Atav va eEakpiBOosl T OUPQWVIa JIag KOIVOTIKAG TIPAgNG TTPog OpIopEveS EBVIKEG OU-
VIaypaTikéC agieg —rpdypa ou, £EAAAOU, BV PHTTOPOUCE Va TTPAgel— aAAd va EAEYEEN TN VOUIMOTNTA
TMC UTG TO TIPIoPa avaAoywy EUpWITAIKGWY cuviaypankwv agiwv. H Eupwraik ‘Evwan kai o1 ebvi-
KéG évvopeg TaEeig atnpidovtar oTig idiEg BepeNWOEIS VOUIKES agieg. Evid kabrkov twv eBvikwy dika-
oTnpiwy ival va dlac@alifouv TNV TPNOT AUTGY Twv aglwv oTo TIEdio EQapuoyng TWV Zuviaypd-
TWY Toug, EUBGVN Tou A.E K. gival va wpdrtei 10 idio 0To TAGITI0 TG KOIVOTIKIG £vvopung Tagng.

20. Xwpic va ap@ioBnrei TV TTpwTokadedpia Tou £Bvikou Tuvidyuarog, To Conseil d” Etat uiofe-
1€, yia TV €€éTacn Tou uaioBnTou ZNTHHATOG TG OXEONG ZUVIAYUATog Kai KOIVOTIKoU dikaiou, TN
LEB0B0 NG oUVAPBPWONG TWV EVVOLWV TAgewv. ETO1, OTNV TIEPITTTWOTN KaTd TRV otroia eAEyXeTal 1}
CUVTQYUGTIKGTITA KAVOVIOTIKWY TTPALEWY TTOU HETAQEPOUV OTO ECWTEPIKO OiKAI0 CAPEIG Kal AVEU al-
PECEWV DIATGEEIC KOIVOTIKWV OBNYIWY, 1} CUVTAYHATIK) GpXA NG 100TNTAG QVTIUETWTICETAlI UTIO TO
TPIoHA TRG OPWVUKNG KOIVOTIKAG apXiS, HE TTTUXEC TNG oTroiag epTrAouTideTal. Ev TrpoKeipevw dnAa-
By, 0 EAEyX0G TWV EBVIKWV TIPAGEWY, EQOOOV QUTEC avaTrapdyouv mOTA TV odnyia, KataAfqyel o€
éheyxo ¢ idiag g odnyiag. Edv pev ny epunveia g apxng auTg Bev TTapoucidgel SUTKOMIES, O €-
BVIKAG DIOIKNTIKOG BIKAOTAS aTroQaiveTal o iB10g yia TN GUVIAYHATIKI) KAt KOIVOTIKT} VOUIHOTNTA Twv
emdikwv diardgewv [Kal uvakoAolBwg NG idiag g odnyiag, TV OTroid ETAQEPOUY OTO ECWTEPIKO
Bikao], eV TRV avTiBeTn TEPITTTWOT TIPETES va UTTORAAE! TTPOBIKaaTIKG epwinua oto A.E.K. TouTo
émpage v wpokeipévw 1o Conseil d’ Etat 6oov agopd TRv apxr Tng 100TnTag, dedopévou Oti n OXeTI-
K} KOIVOTIKT apxr) TrEPIAGpBAvEr TITUXEG TTou Bev Yvwpider n avrioToixn cuvraypankn apxn. Eav, ma-
VIWE, 0 £0VIKOG BIKaoTA¢ diatrioTwve 611 N cuviayparikh didragn A apxn dev £xel avrioToixn oty
KOIVOTIKH £vvopn TAZn, 8a AAEyXE aIreuBEiag T CUVIAYHATIKOTNTA TWV MGIKWY KAVOVIOTIKWY diaTd-
Eewv Kat, suvakohoUBwg, g 0dnyiag Tng 0TToiag auTég aTroTEAOUY TTIOTO avTiypago.

21. Adyw 1wV ap@IBoAIV Tou, To Conseil d’ Etat utréBaAe TpodikaoTik waparropT 1o A.EK., 10
OT0i0 £E£8WOE aTOYACN Ot TXNUGTIOHS HEIOVOG CUVBECEWG KAt ETTT TWY TIPOTACEWY TOU TTPWTOU
YeVIKoU etoayyeAéa Tou, BexOuevo OT1 1y odnyia ouvader TPOG TNV KOIVOTIKA apXn NG 106TNTac?®. Me-
Tagépovrag T diamiotwon auth Tou AEK. oTo emimedo Tou €AEyXOU TNG CUVTAYHATIKOTNTAG, TO
Conseil d’ Etat, pe v amégaon 1rg 3™ louviou 200977, katéAnge otn guvrayparkdmra fou diatay-
LaTog PETaQopds G odnyiag, dnAadn aTnyv TAPNGTN Kar TG CUVTAYHATIKAS apxig g 100TTag, Ad-
YW aKpIBWS TNG «IgoBUVAPNG TTPOCTATIag, KAl OTNV amdppIyn ToU OXETIKOU Adyou akUpwaong?e.

26. AEK (prfua peifovog ouvBioews) mg 16n¢ AexepBpiou 2008, C-127/07, Société Arcelor Atiantique et
Lomaine k ATr., Zuhhoyr] 2008, o. [-9895. BA. kai E. Broussy/F. Donnat/Chr. Lambert, Principe d’ égalité et experi-
mentation legistative (chronique de jurisprudence communautaire), AJDA 5/2008, 0. 245- D. Simon, Contenu du
principe d’ égalité, Europe Février 2009, n° 56, 6. 14.

27. Le contrdle de la constitutionnalité d’ un réglement transposant une directive. Epilogue de I' affaire Arcelor.
M. Guyomar, Conclusions sur Conseil d’ Etat, 3 juin 2009, Société Arcelor Atlantique et Lorraine et autres, req. n°
287110, RFDA 4/2009, o. 800. BA. ki F. Lafaille (note), La jurisprudence Arcelor bis permet-elle de “congcilier I
inconciliable™?, AJDA 31/2009, ¢. 1710. ¥nueiwTéov, TTAVIWE, 811 0 VEOG BETPOG TOU TIPOKATAPKTIKOU EPWTIHATOG
TEPi GUVTAYPATIKOTNTAC EBVIKAG BIATagNg Trou eMPBAAAEl TV TIPOTAgN Tou EAEYXOU GUVTAYHATIKOTNTAG Qaiveral va
oTEpPET TOV €BVIKG BIKaoT ¢ BuvardTnTag agiotroinong g vopcAoyiag Arcelor xai Thg UETATPOTIRG EVOG {rimua-
TOG GUVTAYHATIKOTATAS OE {RTUa oupBardTIag TPog 0 Koivorko dikaio (BA. A. Roblot-Troizier, La question pri-
oritaire de constitutionnalité devant les juridictions ordinaires: entre méfiance et prudence, 6w. 7., 0. 84).

28. BA. gXoNlaop6 TNg amoéeaong autrig oTov EAANVIKG VORIKG TdTro amé X. Odvou, Epmopia OIKAIWPATWY EK-
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22. H &v Aoyw Tpootyyion 1ou FdAou BIoiKnTikoU SIKAoTH ~£AEYX0G CUVTAYUATIKOTNTAg JOVOV EGvV
0 YAAAIKOG GUVTAYHATIKOG KAVOVAG £XEI DIAQOPETIKG TIEPIEXOUEVO ATTO TO KOIVOTIKG JiKaIo— TTpoUTToBE el
011 1) TPNON TNG IEPAPXIag TWV KavOVwy agIOAOYEIT(I OUCIAOTIKA Kal OXI TUTHIKA, avaAoya SnAadr e
TNV TTNYN ~E0WTEPIKA 1} EEWTEPIKI- TTPOEAEUOTIS TOUG. EQOOTOV 01 OUCIAOTIKOI GUVTAYHATIKOI KAl KOIVOTI-
KOI KQVOVEG £XOUV TO iBI0 TIEPIEXOUEVO, TIPETTEN VA EEETAZOVTAI UTTO TO TIPICHA TOU TIEPIEXOUEVOU QUTOU.
lNa v agloAdynon &e Tou TEpIEXOREVOU ToUG, Eival avaykaio va AapBdveral utrdyn n vopoAoyia Trou
TOUG EPUNVEUEI, EV TTPOKEIPEVW 1 vOoAoyia Tou A.E.K. 010 0omoio aviker N aTmoKAEIOTIKT} appodidTnTa
va Slao@aliCer TRV eviaia EpUnveia Kal eQappoyr Tou xoivotikoU dikaiou. Mepaitépw, Siatnpeitan 1 -
PAPXIKI] UTTEPOXT] TOU €BVIKOU ZUVIAYHATOG, OTNV TEPITTTWOT TTAPOUG QOUPBATOTNTAS GUVTAYHATIKWV
KQl KOIVOTIKWVY Kavavwy, oTroTE 1 puBJIon Tou {NTAHATOS EKQEYEL TNG apuodIOTNTag Tou JIKAGTH Kal
EUTTITITEl OE QUTH] TOU VOROBETT, GUVTAKTIKOU Kal Evwoiakol. Me GAAa Adyia, autd n dladikagia guvdp-
Bpwong TPoUTToBETEl TV I00BUVANIA TNG GUVTAYLIATIKAG KAl KOIVOTIKIG TTpoaTaciag?®. E@éoov duwg o
£Bvikog Oikaotrig mpoBaivel oe TPOBIKACTIKA Traparroptri oto A.E.K., 0" autd evarrokertal r epunveia
NG KOIVOTIKIG apXNg, N oTroia 8ev ATTOKAEIETAl —KATI ATTEUKTAio— va Sta@épel amd auTr Tou £8vikoU di-
KaoT| otnv omoia autdg otApiSe TNV dirown Tou Trepi Icoduvapiag TG TTpoaTaciag. Oa Empemre TOTE 0
£6vIkOG OikaoTrg va avaBewprioel TNV apxIKry ToU drroyn Trepi I00DUVANIag EVOWEl TNG £pUnveiag Tou
KOIVOTIKOU OIKaoTr| Kal va eTTaveABel otnv eéraon g ouviaypankdtnrag stricto sensu; Autd 8a eixe
WG CUVETTEIR TNV aTToTuXia Tou diaAdyou Twv dikaotwy. Otwg emofiuave o rapporteur public, n eviigd-
TNTA TWV OXE0EWY PETAgU BikaoTnpiwy n otroia atroteAei 10 BEUEAIO TNG KATATKEUNG TTOU KABIEpWOE N
ohopgAgia Tou BikalodoTikoU Turjuarog Tou Conseil d” Efat pe v amégaaon Arcelor, emtdooel, epdaov
UTTOBANBNKE TO EPWTNHA, VA ETTAQIETAI 0 £BVIKGG BIKACTHG OTNV amrdvinon Tou A.E.K.

23. Aev éAeipav BeBaiwg o1 emmikpioglg TG AUong auTtig kai ard péAn Tou idiou Tou Conseil d’ Etat.
Eidikdrepa, umooTnpixBnke OT1 «pe TNV amogaon Arcelor, To Conseil d’ Etat otepeitan ng €gouaiag
€AEYXOU TOU KATA TTOGOV Ol KAVOVIOTIKESG TTPAEEIG PETAPOPAS OTO ECWTEPIKG DIKAIO KOIVOTIKWY 0dn-
yiwv mpodv 10 mAEypa NG ouvraypankérnrag. H diadikacia Tng petagopdg [franslation] g oU-
YKPOUONG a1rd T0 CUVTAYHATIKO GTO KOIVOTIKG ETTITTES0 KATAARYEL, EV TOIG TTPAYHAOI, O TTApaxwpnon
Kat JOGMOTA QVEKKANTN Kal PN EAEYXOMEVN: TIPOKEILEVOU TrEPT TWV TIPGAEEWV UETAPOPAS TWV 0dNyIwv
OT0 E0WTEPIKG dikato, To Conseil d’ Etat avéBeoe a1o A.E.K. T pépipva va diaceahioer oTi n kavovi-
oTikn e€ouaia oéReTal TO YaAAkS Zuvraypa»3®, Mapd TRV w¢ dvw KPITIKF, TTOU DITTVEETOH ATTO E0W-
OTPEPEIN KAl £BVOKeVTPIoGS!, Sev utropei va ap@ioBninBei 6T n vopoAoyia Arcelor atrotehei euqury
Kal ETTIVONTIKA VOROAOYIGKN KATAOKEUT TTOU CUUQIAIVEL OE HEYGAO BaBud Tig evioTe avutroxXwpnTeg
OTAoEIG €BVIKOU KQ KOIVOTIKOU BIKAOTH.

B. H gfaocpdAion dikaoTikn¢ mpooraoiag ornv mepintwon Oomong arouikng Si1oIknTi-
k¢ mpaéng pe vopo: o1 amopdoeis X.1.E. OA. 3053/2009 kai 2.1.E. E.A. 141/2010

24, EYKATaAEITTOVTAG T HOVIOTIKA Kai £BVOKEVTPIKA Bewpnon®? aAAd Kai TOV «EQUNVEUTIKG OXETI-

ToPTITG agpiwv BeppoknTiou Kai apxn T 100tnTag, Eenu.A.A. 5/2009, o. 641, kal E. ZouAravidou, ZXEOEIG Kavo-
VWV QUVTAYHATIKG TTPOEAEUOTIC KAI TIAPAYWYOU KoIvoTikou dikaiou, ©.T.A.A., 12/2009, o. 1435.

29. D. de Béchillon/Ph. Temeyre, Le Conseil d’ Etat et [a Cour de justice des Communautés européennes:
une nouvelle donne, in Le Conseit d’ Etat, Pouvoirs 2007, seuil 123, g. 105 (109).

30. E. Glaser, Réflexions sur la décision Arcelor, in Le dialogue des juges. Mélanges en I honneur du prési-
dent Bruno Genevois, Dalloz, 2009, o. 473 (491).

31. Eival XapakInpioTiKOg ouva@us Kal o TITAog oxenikoU dpBpou g epnuepidag Le Monde, g 9™ deBpou-
apiou 2007: «Le Conseil d’ Etat s’ efface derriére la jurstice européenne», 0 GUVTAKING TOU OTIOioU €Kave AOYO yia
VEQ «pETaQopa» YaAAIKIG Kuplapxiag o€ eupwiaiké emimedo.

32. MNpokemal yia myv apamepnmkr omy OAopéAeia amopaon Z.1.E. 3242/2004 tou A’ TPrijpatog pe mv oTroia Kpi-
Onke On «Oev voeiTar O€ Kapia TepiTTTwoT dIaTUTTwoT TPodIKaoTiKoU epwinuaros mpog 1o [A.E.K.], mpokeuévou va dia-
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KIoO6»® 1wy atroedoswy Tepi Baoikol peTOX0U3, 0 aKUpWTIKGC OikaoTig WPoERN, oTa TAGIoIa TTPo-
OQaTWY UTToBECEWY BECTTIONG ATORIKIG TTPAENG e Voo, oe EVOIOQPEPOUVEG KATUOKEUEG TTPOKEILE-
VOU Va OIaCQAAITE! TNV TTApOXr} OTTOTEAEOUATIKAG £VVOUNG TTPOCTACIAG KAl VA QVTINETWTTIOE! TIg OTpa-
TNYIKES TNG TTOAITIKAG £§0uaiag r otroia emBIWKE va amo@Uyel Tov SIKAOTIKG £AEyX0, EIBIKOTEPA GTAV
70 TPoUBaAAOUEVO BIKAWHA OTTOPPEEl ATTé TO KOIVOTIKG BiKQaIo, OTTOTE TO ATNPA EPTTITTIET KAt OTO
medio pappoyng Tou Sikaiou auTou.

25. To €pyo NG eKTPOTIAC TwV UBETWY Tou ToTapol AxeAwou TTpog T OecoaAia amacXoAncE To
ZupBouAio Tng Emikparteiag 118N awd 11 apxég NG dekaeriag Tou 90 kai €ixe we ouvéTEia TV £kdoon
HIQS TIPWTOTTOPIAKTG VOHOAOYIaG TToU GUVERTAE GTr) SIEGPUVOT TOU AKUPWITIKOU £Aéyxou, TTPOKAADVTAC
OpWG KAt QIMIAOEIG TTEPT DIKAOTIKOU «aKTIROPOU»3E. O EYKPITIKEG ATTOPATEIG TWV OXETIKWV TIEPIBAAAOVTI-
KWV Opwv akupwenkav Tpeig gopés (5.1.E. 2759-60/1994, OA. 3478/2000 kai O, 1688/ 2005). Meta v
TeAeUTUIa akUpwoT TNG axeTikig E.M.E., aKUpwenke kai n amégacn tou Y.NE. XQ.AE. rou EVEKDIVE TO
armotéAeopa dnUOTIPAcIag yia GXETIKG £pyo amoTEPATWANG @pdyparog (£.1.E. OA. 1186/2006). MNa mv
ATTOQUYT] TIEPAITEPW AKUPWTEWV KAl TNV oAoxkArpwaon Tou €pyou, 1} TTOAITIKY e€ouaia emdiwge TN vopo-
Betikr) pUBLION Tou Béparog, evidooovtag OXeTIKES DiaTGEeig otov N. 3481/2006%. EidikoTepa, pe Ta ap-
Bpa 9 kar 13 Tou WG Gvw Vopou, EMETPATIN N CUVEXION TWV EPYATILV TNS avadoXou Twv £pYWV €KTPO-
TG ETAIPEING, 01 OTToiES Eixav SIAKOTTET PETA T TeAeuTaia GKUPWTIK] QTTOQACT KQt, OUVETTWG, ETaViiABE
0¢ 10X0 n akupwleioa éykpiar dnpompaciag. Evoyet mg digragng g map. 4 Tou appou 13 ToU wg
avw vopou, n BBk Ymnpeoia Anuooiowv ‘Epywv, OBik@v Xnpdyywv kai Ymoyeiwv Epywv Tou
Y.NMEXQAE., pe ¢yypago g 14.9.2006, kGAsos Tov avadoxo Tou £pYOU «va TPOfei... Guesa ... otV
Evapén Kar OUVEXIOT] TwVY EPYATItIV ...» TTOU gixav DIOKOTTER PETA TNV aKUpWTIKY améeaon X.1.E. OA.
1186/2006. Kard Tou wg Gvw eyypdeou kat Tou N. 3481/20086, opiopEvol O.T.A. kai TepIBANMOVTIKES 0p-
YaVWOEIG AoKNCAV aITAOEIS aKUPWOTS, £TT TV OTToiWwv €kd0ONkKe n 2.1.E. OA. 3053/2009.

26. INa va egaogahioer 1 SIKAOTIKA TrpooTacia oTnV €V AOyw UTréBeon Trou TTapouciads kar Koi-
VOTIKO evBIGQEPOV, ag@ou eVETTITTIE OTO TTEdi0 £gappoyng TG odnyiag 2000/60/E K., mepi uddrwy, n
TAEIOYPNPOUTA YVWHN EKPIVE OTI TO WG Avw £yypago mg 14.9.2008, «avelaprirwg mg e1dIKGTepne
SIaTUTTWOEWS TOU TTEPIEXOUEVOU TOU, emayerar PETaPOA OTOV VOUIKG KOOHO, apoy ETQEpEl m ou-
OHEVI) YIQ TOUS QUTOUVIES GUVETIEI TIS, SUVAE! TwY TTPOBAEWEwWY TOU VOLOU Kai Twv eyKpIBEVIWY e

MOTWOEI av GIATAgN EMTAKTIKOU XAPAKTHPOC TOU EMiviKoU Suvraypatog eival oupBarn Kard 1o TTEPIEXOUEVO NG PUBLI-
OEWS TG HE BIATagn Tou MpWIoyeEvoUS i Tou apaywyou Kovorkou dikaiouy (BA. avahutikd okéwn 19 mc aTOQUOTIC).

33. Eu. BeviféAou, EpunveuTtikég OXETIKIONOG, BIKOVOUIKOI KATAVAYKAGHOI, BOYHATIKEC AVTIQAOEIS KAl TTOMITIKG
SiArjppara ot vopoAoyia Tou E.TE. yia Tig OXECEIC £BVIKOU ZUVIGYHATOS KaI EUPWTTATKOU KOIVOTIKOU Sikaiou. H
«wapadeypankn Asitoupyia» ¢ £.1.E. OA. 3670/2006 yia 70 apBpo 14 wap. 9 %, Epnu. A A. 1/2008, 0. 85.

34. Mpékerrar yia Ty Z.1.E. OA. 3670/2006 pe mv omoia uToBANBrke TTPodIkacTK TapamopTr oto A.EK.
OXETIKG, PETAEU GAAWY, HE TN CUPBATOTNTA TWV AGYWV amokAgiopoU Tou dpdpou 14 wap. 9 Tou ¥ Tpog 10 GpPBpo
24 g odnyiag 93/37/E.K. mepi dnpooiwy épywv. BA., evBEKTIKG, 377, BAaxomouAou, Zxdhio oy Z.1.E. 3670/
2996, Eup.TloA. 2/2007, 0. 708- Ar. [épovra, H VOOAOYIOKN TTEPITIETEIA Tou Baoikou perdxou. H amégaor 2.1.E
3670/ 2006 tng OAopéAeiag kai g 16.12.2008 tou A.E K. (umr6Bean C-213/07), Tox 4/2008, 0. 942- 5. KoukoUAn
- 2mnAiwrorradAou, Amd v andgpaorn £.1.E. 3242/2004 oty amé@aon .1.E. OA. 3670/2006: 1o 2 .T.E. kat 01 ou-
vIaypankég apxég g évvopng taéng E.KJE.E., Epnu.A A. 3/2007, g. 290.

35. A ToeBa, Ofomion dIoKNTIKAG TPGENG pe vopo, Tipnmikog Topog ZupBouhiou Emikpareiag (75 xpovia),
Exd. ZaxkkouAa, ABriva - Oegoahovikr), 2004, . 463.

36. Mo 1 onuacia g TePIBAAAOVTIKAC vopohoyiag Tou ZupBouAiou g Emkpareiag, BA., avii TOAAWY, I
AeMn, Ao To kapvayio g Aoy 0T OpuxEio TNG Kaoodvdpag. H «Biion avaniuén» peraty dikalomAaciag
Tou dikaoT kai puBotrAaciag g Bewpiag, Tip. Top. Z.1.E.,, 75 xpovia, Ekd. SdkkouAa, ABAva - Otooahovikn,
2004, 0. 1057 (1083 er.), pe wAoUTIEC BiBAoypa@ikég rapatropTiég.

37. Tpomotroioeig ot vopoBeaia yia 1o EBvikG KmpatoAodyio, v avdBeon kai exréAeon oupBdocwy épywv
Kail PeAETWV Kat dAAeg diardgeis (PEK A’ 162/2.8.2006).
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auroV TTEPIBAAOVTIKWY OpwV, OUVEXITEWS TNS EKTEAEOEWS TOU OUVGAOU TOU ETTIIGXOU EPYOU, KaI, Id-
AioTa, Tapa v pEcoAaBrioaoa akUPWTIK] arrogact]. ATTOTeAE!, GUVETTUC, EKTEAEOTT OIOIKNTIKA TTPG-
&n kar TPOOPAAETQl TTAPASEKTWS E TIS KPIVOUEVES QITHOEIS, KaB’ eppnveia Twv SiKoypdewy ¢, AA-
AWOTE, yIa TNV EMEAEUOT) TWY EVWOUWY OUVETTEIDV TWVY EUTTEPIEXOUEVWV OTO GUYKEKPIEVO VOO QTo-
HIKWV puBLioewv frav avaykaia r EkB00r arré 6pyavo T EKTEAEOTIKAS e€oudiag, n omoia givar n ka-
TG 10 ZUVTAYpa apposia yia Ty eKTEAEOn Twv vopwv gouoia, SIOIKNTIKNS Tpa&ews, pnTic i oIwTTn-
prS, Eyypagns 1 TPOQOPIKNAS, [E TIEPIEXOUEVO TNV EVIOAN EKTEAEOEWS TN¢ TTPGEEwWS TOU VOUOOBETIKOU
OPYAVOU, OTTWS EYIVE EV TIPOKEILEVW LE TO WS Gvw Eyypapo. YTIO v ekdoxr £€ GAou aurr mapéxe-
1Ql OTOUS QITOUVTES 1] KatoxupoUuevn amé 1o dp6po 20 rrap. 1 tou Suvrdyparog kai 1o GpBpo 6 mmap.
11§ E.2.A.A. Evvopn TipooTaoia, Kar HGAIOTA EVWITIOV TOU SIKAOTIPIOU EKEIVOU, TOU 0TT0ioU TIPOBAA-
Aouv 611 gV EEETEAETDN TIPOGNKOVIWG 1] TTPONYOULEVI AKUPWTIKT ATTGQACT). SUVETTWS, amapadékTwe
O QITTUEIS TTPEPOVTAl EUBEWS KUTA TWV OUYKEKPILEVWY SIaTGEEWY TOU TUTTIKOU vOpoU aAAd aokoU-
vIal MaPAGEKTWS KATd NG w§ avw mpaéews». Eivar TTpo@avig n mpooTddeia Tou AikaoTnpiou va
BIGLOPPWOE! TNV EVVOIA TNG EKTEAECTAG BIOIKNTIKAG TPAENG, N oTroia amoteAei TpoUTTdlson Tou Tra-
PAdEKTOU TNG QITNONG UKUPWONG, KATA TPOTIOV WOTE va EEACQPAAICE! TO TAPAdEKTO TOU OIKeiou Born-
Brjparog kar ouvakoAoUBwg TNV €vdikn TTpooTacia Tou dikaiwparog oto wepIBAAAoy, TNV omoia, -
KT0G 70U GpBpou 20 TTap. 1 TOU ZUVTAYHATOC, EITATOEL Kai I OXETIKMA APXI] TOU KOIVOTIKOU SIKaiou.
27. ZageaTepn o To TpicUa auTO gival N EIBIKOTEPN YVWHN Tou dlariTrwoav PéAT Tou AkaaTn-
piou, aTo id10 TveUpa e§ac@aliong Tou TTapadekrol Tou evdikou BonBruarog. EidikdTepa, utrooTnpi-
XOnke oM, «var pev 1 aitnon akUPWOEWS XWPE KaTd “mpaewv Twv SoknTIKWY apxwv” (Gpdpo 95
map. 1.01. a rou ZUVIGyHarog) kal CUVETTWS gival Qrmap@deKTn aitnorn ye v orroia TpooBaAAerar eu-
Gewg diara&n TumikoU vopou, otnv EI0IKI OUWS TIEPITITWOT), KATd TNV omoia 1 mpooBaAidusvn didra-
&n, Orwg ev Mpokeiuévw, Oev OUVIOTA GOKNOT] “VOUOOETIKAS AsiToupyiag”, kard 1o GpBpo 26 map. 1
Tou Zuvrayparog, onAadn Béon ampéowiTou Kai a@npnuEvou Kavova SIKaiou, OEKTIKOU TTEPAITEPW
epappoyrs, aAAa amoreAel aviAnTiki pUBUICT GUYKEKpIEVOU {nTipaTog JIOIKNTIKNAS QUTEWS, ETa1
WOTE Ta EVVOUA QTTOTEAETUATA TIIS VA EMTEPXOVIQI QUECWS EK TOU VOLIOU Kai VA LNV QITOUEVE! KavEva
TEPIBWPIO EKOOTEWS EKTEAEOTIS BICIKNTIKAG TTPAEEWS EPAPUOYNS TS, TOTE KATG TNV EWOId TwV WS
Avw ouvrayuarkwy SIaTaEewvy, EpUNVEVOUEVWY TE ouvdUaouo LE Ta Gpopa 4 kai 20 map. 1 rou Su-
VIGYHATOS, UE Ta OTTOId QVTIOTOIXWS, KATOXUPWVETAI 11 apxr] TS I00TNTAS KAl TO SIKAIWUQ TTapoxn¢
amoteAeapanikng SIKAGTIKAG TpooTaoiacg, n aifnon akUpWoews XwEEl TTapadeKTWS KaTa ¢ SIOIKNTI-
KIS TTPaéews Tou, Urto 1a OeBOUEVA QUTQ, EUTTEPIEXETAI TTNY TIPOORAAAGUEVN VOUOBETIKA dIGraén....
Agdopgvou &g 611 n UTTGOEan EUTTITITE OTO TTESIO EPAPLIOYNS TOU KOIVOTIKOU SIKaioU KaBWS apopd oTtnv
TTPOOTACIa TWV UBATWY Kai YEVIKOTEPA TOU QUUIKOU TTEPIBAAAOVTOS, TO aITapAdEKTO TWY UITG Kpion
annoswyv 8a €ixe wg EMMALOV CUVETTEIR va TTapaPIaoTel 1) apxri NS ATTOTEAETUATIKAS EVBIKNG TTRO-
araoiag, n ormoia arroTeAEl YeVIKI apxri TOU KOIVOTIKOU SIKQiou, armoppéouoa aimé TiS KOIVES ouviayua-
TIKEG TTAPAOOOEIS TWV KPATWV ~ UEAWV Kar TTIBAAAEl OTa €BvIKG dikaoThpia va diac@aAidouv v évoi-
Kn mpogracia twv dikaiwudiwy 1Tou of TTOAITES aviAouv arré 1o Koivotiko Oikaioy. Katd tTnv dairown
auTr], 10 TTPOOBarAOUEVO £yypago Jev ATTOTEAET EKTEAECTN TPAEN, a@ou n UETABOA] OTr VOUIKN Ka-
TAOTAON TWV AITOUVTWY £TAABE pe TNV €EavIANTIKY) pUBUION TNG KaTtdoTaong amd Tov vopo. MNa tnv
ETTTEVEN BPWG ATTOTEAECUATIKAG £VDIKNG TTROOTATIAG, TO AIKQOTIPIO epunvelel SIACTAATIKG Ta OU-
OTATIKA OTOIXEIA NG KTEAEOTHG BIOIKNTIKAG TTPAENG, AVTINETWTTICOVIAS TV, 6TTWwG 00TOXA TTaPATH-
pnae o K. MavvakSmouAogS®, wg «Asimoupyikn évvoia», SnAadh wg EVvoia avoIKTh, £TOILN VA EUTTAOU-
1t06ei amwod kaBe ampdBAeTIT peAAovTIKY EEEAIEN Kal avTAoUoa TNV EVOTNTA TNG ard Tn AsiToupyia Tnv
oTroia eTmiTeAei, v Wpoksiwévw, TNV e€ac@dNion Tou TTapadekTol g aitnang akupwong®. Oa pmo-

38. K. MNavvakormouAou, O BIGXUTOG KAl TAPEPTHTITWY DIKAOTIKAG EAEYXOG TG OUVTAYHATIKOTNTAG TWV VOHWY
omv EAAGDa uTrd To Tpiopa ToU sUupwTTaikot KowvomikoU dikaiou, Epnu.A.A. 6/2009, 0. 825 (842).
39. BA., yia 1 onpacia xat v €EEAIEN Tou TIEPIEXOPEVOU TNG «AEITOUPYIKNG EVvOIag», TRV TTPOOPATN HEAEM
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poUce va eviomoBel 0TO ONUEIo QUTO HIA TTEPITITWON «avaoToXaouou» piag BspeAlddous £vvoiag
Tou BI0IKNTIKOU SIKaiou EVOWEl TAPNONG «TNS apXIIS TS aroTEAECUATIKiS EVOIKNS TTPOOTATiag, 1 o~
1T0iQ aTTOTEAET YEVIKI) QpXI} TOU KOIVOTIKOU OIKaiou, QIToppéouca arro TiS KOIVES OUVTAYLATIKES TTapa-
BOUEIS TWV KPATWY - UEAWV». H GUANOYIOTIKI QuTr] OAOKANPWVE! TNV KATACKEUTN TTOU dpxioe va oia-
HOPQWVETAL We TV atréeaocn Z.1.E. 391/2008 Tou E’ tprjuarog, n otroia ekd6Onke 010 WAGioI0 aitnong
aKUPWONG Kard TTOAEOSOpIKWY pubpicswy (1Tol £yKpIong pupoTopIkoU oxediou otov xwpo O AKA.
Auapouciou, £YKPIOTG TTPASEWY EQAPHOYNG, GOEI0¢ KATAOKEUNG EYKATAOTACEWY, kaBopiopou Xproe-
wv, £ykpiong TG BEocwg Kai BIOTAEEWG TWV KTipiwv dId XapakmpiogoU 1ng Toialng £yKPIONG wg Tro-
Aeodopikri¢ adetag kal, TEAog, adeiag am’ gubgiag exmoinang Twv axivijTwy Tou O.E.K.) rou Beotriodbn-
xav uTré 10 £vdupa vopou (N. 3207/03, GpBpo 6)*° kal Trapémrepye Ty utréBeon oty OAopéheia®!.

Tou G. Tusseau, Critique d' une métanotion fonctionnelle. La notion (trop) fonctionnelle de “notion fonctionnelle”,
RFDA 4/2009, 0. 641, pe TAoUoIeg BIBAOYPAPIKES TTAPATTOYTIES.

40. GEK A" 302/24.12.2003.

41, Kard ) yvapn Tou wpoidpou Tou Tpnpartog kal 500 cupBolAwv, Sev amokAsistal n eueia TpooBoAr pe
QiTNOT} OKUPGIOEWS «ATOUIKIC PUBLIOEWS TTOU EXEl HOP@N SIaTGEEWS TUTTIKOU VOUOU» OTIC TIEPITTWOEIS, TOUAGXI-
OTOV, KaTd TIC OTToiEg gival Suvarh ) Gueon ekTEAEaN NG pubpioews, XWPIg va amareital N weparépw ékdoon Oi-
oIKNTIKAS TIipGEews. E1BIkoTERQ, PE TO £VBIKO BorBnua TTapadekTwS aUPIoRNTETal, 0TV TEPITITWGON QUTH, POVOV 1|
ouppWVia TG PUBHITEWS PE KAVOVES UTIEPTEPNG TOU VOHOU TUTTIKNG 10XU0G, Kal, av 0 OXETIKOG AGyog kpiBei Baoi-
13O¢, aKUpGVETal 1 BIG TOU VOpoU eMBAAAGUEVT ATOIKT) PUBHIOT KATG TPOTIOV WOTE Va GTTOKAEIETAI 1 EKTEAEDT] TNG
e UNIKEG evépyeies. Me Trv ekBoxn 6T arokAEieTal 1) eudEia, EVWTTIOV TOU BIOIKNTIKOU SIKaoTr, TPOOROoAN aTopKig
puBpioewg Tou £xel TepIBANBEI T pop@r) vopou, BAoer OTEVI(G eppnveiag Tou dpBpou 95 wap. 1 oToixgio a’, Tou
TUVTAYHATOC, ] OUVTAYHGTIKOTTA TG pUBIcEwS auTrg dev ival SuvaTtév va eAeyxBei DIKAOTIKWG €KTOG av KaTa-
AEiTTETal OTABIO EXBOOEWS TTEPATEPW ATOMIKWY DIOKNTIKWV TPAEEWY UTTOKEIPEVIY OE TTPOGROAT ] av avakuyel
1BIWTIKA BIaQopa ayopévn TapadekTig TPOG EKBIKACT EVWTIIOV TWV TONTIKWY JIkacTnpiwv. Z& kaBe wepimwon,
N £kdoxA auTr] Ba 08nYOUCE OF PATAIWON TG ATTOOTOANG TwV SIOIKNTIKWY JIKaoTNPiwyY, 6TIWG auTr TPORAETETw
oTO ZOVTaypa Kal, YEVIKOTEPQ, O avaTtpoTrf) NG 100ppoTiag PETady Twv TPiwv AElToupyiv Tou Kpdroug kai Ba
dnuoupyolos EAAEINPA EYKAIPNG KAl ATTOTEAECHATIKIS BIKAOTIKIG TpoaTaciag. Kard m yvipn evog oupfouAou
Kai Twv B0 Tapédpwy, «aTnV TEPITTWOT) 11§ TPOOPROANS “aTAWS TUTTIKOU vOupoU’, o omroiog Tipofaivel 0t 6a-
VIANTIKS aropikr) pUBUIoT Kai, OUVETTIWS, aTToKAEiE! Tv Suvaréinta apoxrs amoTEAECUATIKIS SIKAOTIKIS TTpOgTa-
oiag dia ¢ eubeiac mpoaBoArc Tou kard TrapdBaocn Twv dpBpwv 20 map. 1 Tou Suvrdyparog kar 6 g EZA.A,
mpémel va BewpnBei 611 1 AiTNOT GKUPWOEWS OTPEPETAI KATA TS “O1wnnpni¢ Eykpions” TNG EKTEAECNS TG ATOMIKIS
QuUTAC pUBLICEWS aTré Ta dpyava TS EKTEAEOTIKIG £§0UOIAS, N OTToia Eival N KaTd 1o SUviayua apuodia yia mv &-
KréAgon Twv vouwy efoudia. H o1wmnpr autn EYKPIOT TEKUQIPETAI EITE ATTO OXETIKA, JETAYEVETTERA TOU VOUOU, EY-
yoaQa ¢ AIOIKHOEWS ] CUVIOTWVTA EKTEAETTES BIOIKNTIKES TIPAEEIS, TTAVIWS 8 a6 TV Evapén Twv UAIKWY evep-
YEIWV EKTEAEOTIC TNG TTEPIEXOUEVIS OTO VOUIO ATOMIKAS pUOUICTICY.

Téhog, KaTd 11} Yvpn Tou gionynT, «[nf mmiuaxr pUBUIOT ToU VOHOU EUTTITITEL, WS EK TOU TIEPIEXOUEVOU T1IS ... OTO
€50 EQAPLIOYTIC TS KOIVOTIKAG odnyiag 85/337/E.0.K. tou SupBouhiou Twv E.K. mg 27ng louviou 1985, omwg peraye-
VEOTEPWC TOOTIOTFOIRBNKE pe TS 0dnyies 97/11/E.K. Tou Supfoudiou Twv Eupwrraikiyv Kovorfrwy g 3ng Mapriou
1997 ka1 2003/35/E.K. Tou Eupwrrdikou KoivoBouAiou kar Tou ZupfBoudiou s 26ng Maiou 2003 kai wg ek To0T0U 17 év-
Gikn) Slagopd SIEMETQ QTT6 TO KOVOTIKG SiKaI0. ... EEGAAOU, 1 QXT} TS OTTOTEAETUATIKAS EVBIKTS TIPOOTACIAS ATTOTEAE,
KaTd TIGyia vopoAoyia rou AikaaTnpiou Twv Eupwidikiv KoIVOTATWY, YEVIKI] QpXT] TOU KOIVOTIKOU GIKaiou atroppéouoa
aTé TIC KOIVEC QUVIAYLATIKES TTapadOoeis Twv Kpariv - HeAwv, éxel, O, kabiepw8ei e 1a apbpa 6 kat 13 mg EZ.AA
Q¢ £k TOUTOU EVAITOKETQ OTa AIKQOTAPIA Twv Kpatwv - JEAWV va Siacpalifouv Kar’ epapuoyr] s apxTis 1S ouvepya-
aiag Tou Gp8pou 10 E.K. v Ev3ikn TTpooTacia Twv SIKAIWHGTWY TTOU Of TIOAITES avTACUV Ao TO KOIVOTIKO Oikaio (ATTG-
paon AEK. mc¢ 13nc Maptiou 2007, C-432/05, Unibet London Ltd K ATr.). Z1nv TIpOKeipévr) TEPTIweT) Guw, of diara-
Eeic Twv GpBpwv 20 Trap. 1 kai 95 1ou SUVIGYLATOS, OTTWS EXOUV [JEXDI TOUSE EpUNVEUBEl amo my mayia vopoAoyia rou
SupBouhiou Mg Emkpareiac, dev eMIPpETOUV TNV GOKNOT) EUBEIAS TIPOTPUYTS OTO W Gvw SIKAOTIPIO 1} omroia 8a &ixe
WG ATOTEAEOLA TV QKUPWOT] TS ETHUAxNS pubuicews, Seouévou O n puluion auTr BoTTiotNKe pe diatagr) TUTTIKOU
véuou. AvTiBéTw, upioTatal Suvaroms TTapoxrS MPOaTAoiag Ao 10V TTOAINKG SIKaOTI] KaT’ Epappoyr} Tou apgpou 57
10U AoTIKOU KWoIKa ... H Trapexouévr), 0w, amré Tov TOAITIKG GIKaoTr) TTRo0TA0I, GUVIATA LEV KAT’ QpXTIV TTEQITTTWOT]
TTQPOXTIC EVWOHOU TTPOCTAsIaS oUugwva e 1o Gplpo 20 trap. 1 Tou Suvidyuarog, ANy Sev duvarar va EXel we ammoTé-
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28. Z1o b0 Tveldpa, pe v Z.T.E. E.A. 141/2010 £yive Bexii n aitnan avaoToAig Katd g wg
avw Tpagng kai diardxBnkav Ta katGAAnAa PETPA, AapBavopivwy Uy, QAPEVOG, TrG CUVIayuarTt-
KM KAToXUpwong Tou SIKaIPATOS TTapoXi§ EVVOPOoU TTpocTaciag kal Tou evdikou BonBruarog g
aitnong akdpwong (apépa 20 map. 1 kar 95 Tou ZUVTAYHATOS), KAI, APETEPOU, «TNC apxnc g ano-
TEAEOUQTIKNG EVOIKINS TTPOOTATIAS WS YEVIKIS QPXIIS TOU KOIVOTIKOU SIKaiou, TTou emBaAel o1a eBvIKd
SIKaoTpIa va Siatdogouy Ta KatGAAnAa mpoowpiva pétpa trou Ba Siacpaioouv v TAfpn arrore-
Aeopanikoinra ¢ anégaong rou A.E.K. mou mpokeirar va ek800€i emti SIaTurmwOévIwy mpodIKacTi-
KWV EPWITNUATWY OXETIKA [E TNV OTTapén 1wy mpoBariopévwy BATE! TOU KOIVOTIKOU Sikaiou OIKQIWYG-~
Twv». EIOIKOTEPA, 0 1I0XUPICHGS Tou Anpooiou kai Tng A.E.H. oUp@wva pg 10V 0Toio 1 TpooBarrd-
pevry Tpagn otepeitar ekTeAeoTOTNTAG KAt N BAGRN ¢ otroiag yivetan ikAnon pokaAsital amd Tov
VOHO amoppigonke ev OWel Twv KPIBEVTWY PE TNV WG Avw arégaar g OAopéAsiag?2.

Zupmrépacpa

29. H ootk évvoun 1agn dev oTnpifeTal 0T SOYHATIKI) CUVETTEIX TWV KAVOVIGTIKWV €TTIAOYWOV
TNG KAl TWV EPUNVEUTIKWY TTPOCEYYIOEWY TOUG, AAAG OKOTTET TIPWTIOTWG TTNV TTPAKTIKA QTTOTEAECHA-
TIKOTNTA Twv pubpicswy Me*. EGotoxa, Aomév n A. ITarmadomotAou Sev avaAGVETAl OE pia akopn
TPOOTIadeIa BeWPNTIKOTIOINOEWS, HE KAAOIKEG SOYHATIKEG EVVOIEG, EVOG HOPOWPATOS TTOU €V TTOA-
Aoig atroTeAei GUVETTEIQ TTOAITIKGWY aTTo@doswy. ETeidn opwg 1 SIauopewon VORIKWY apXwv gival
avaykaia 1600 yia TV £vioXuorn TNG auTovouiag ToU EVWOIaKoU GUGTALIATOS aTrd TNV TOAITIKA £€0U-
o0 Kl yia TNV VOUIJOTIONGT Tou, 600 KAl Vi TNV EVOTOINGT TWV ETMPEPOUS ATOCTIACUATIKWV pud-
MIgEWY KAl TNV TEPAITEPW QVATTTUEN TNG EVVORNG TAENG OF OUVAPTNOT TTPOG TIG £EENITTOUEVES KOI-
VWVIKOOIKOVOUIKEG OXETEIG™, 1) ouyypagéag avadeikvUer Ta OTOIXEIQ TTOU QTTOTEAQUY TNV PWTOTUTTIA
TOU EVWOIAKOU OIKOBOUANATOS Kat ETMIOILIKE! Tr) SOYHATIKT TOUG EpUNVEIa e vEEs HEBOBOUG Kan Epya-
Agia. Emonuaivoviag v 18104op@ia TOU KOIVOTIKOU EYXEIPHHATOG, TTPOCUPHOE! KAl EUTTAOUTIEI OU-
VaQWe TNV avaAuon Twv TapadocioKWyY CUVTAYUATIKWY TTPOTAYUATWY, TTPOKEILEVOU Va £Eao@aAioEl
v emBiwar] Toug. MNMapouoialer 10 EVWOoIAKS OIKOJOUNHA WS ATTOTEAETUA TNG «ONUIOUPYIKAS QUTO-

Aeopa mv euBeia akupwon mg TpdEews emBOANS TS QTOUIKIG PUBHITEWS. EVOWe! Twy avwiépw, Tou yeyovoroc dnAa-
Grj o1 Sev TTApEXETaN ETTi TOU TTAPOVTOS EUBER TIPOOQPUY) GYoUTd OTNY QKUPWOT] ATOUIKAG PUBICEWS, TIDETTE! KaTd TV
rapandvw oy va atreuBuvBei mpodikaaTKG epwnua o1o A.E.K. ouu@wva ue 10 GpBpo 234 E.K., £dv, ToOKEIuEvoU
TTEPI OXEBIAOLOU KQI EKTEAETEWS EpYOU, TO OTTOI0 60 EXEI OUAVTIKES ETTITTTWOEIS OTO TTEPIBAAAOV KaI WS EK TOUTOU Eivan
AUETOU KOIVOTIKOU EVBIQPEPOVTOG, 1] TTAPEXOUEVI] ATTO TOV EAMINVA TTOATIKG BIKQOTI] TTPOCTACIA GUVIGTA ATTOTEAEOLIATIKT]
EVOIKI] TIPOOTACTA TWVY QITOVELOUEVWY OTOUS TIOAITES ATTO TO KOIVOTIKG SiKQI0 SIKQIWLATWY».

42. Inpeaiveral, Taviwg, 6m pe my Z1.E. EA. 899/2007 eixe amoppipBei aimon avaoToAig EKTEAEONS m¢ amo
18.3.2005 amdégaong Tou Ymwoupyou ME.XQ.A.E. mepi £ykpIong Tou amoTeAEoHaToS g dNUOTIPAciag yia To £pyo «A-
TOTEPATWOT PPAYHATOG ZUKIAS) KAt KATAKGPWOT|G TOU £PYOU QUTOU, TTou emaviiA8e ot 10XU pe 1 didragn Tou GpBpou
13 map. 4 Tou N. 3481/2006, pe myv amoAoyia 61 n BAGRN g 0TToIag YIvOTaV ETTKAMGCT] TTPOKAAEITO (ITd Trv EQApoyr
¢ mpoavapepBeioag Hidragng TUMKOU Vapou Kai 1o GpBpo 52 Tou MN.A. 18/1989 dev eTtpéTel v avaoTohn SidTagng
TUTTKOU vOpOoU. Kard my dmoyn g peioyngiag pwe, oy eidiki TepITTwary Trou pe Sidragn vopou BeoTrideTal iol-
KNTKI] TTPAEN e TpOTT0 (OTE 1 OAn SoiknTkr} Siadikaoia va TEPIAaUBAVETal GTOV VOUO Kai va Jn TTpoBASTETal 1y €k00-
on TepaItépw BIOKNTIKWY TPAEEWY, TPETTEI VA Yivel DEKTO OTI TUPaBEKTW AOKETal aitnon akdpwang. Meparépw, 1
KOIVOTIKI] apX1} 11S aTToTEASOuaTKiG EVBIKIG TpooTaaias eMBAaAAel va iropei éva 8vikG BIKQaTApIo va SIaTAooE T
TPOTWPIVG LETPa TIoU eivar avaykaia yia 11y S1aopaAion Tou TERAcKOU Twv SIKAIWLUGATWY TToU €vas TTOAITNC avTAsi amré
TO KOIVOTIKO OiKato. ATréppnyn 1ns aiinong, xwpic' v mrponyouevrn umoBoAn TPodIKaoTiKoU EpWINATes mpog 10 A.E K.
6a ouvioToUOE EUBER TTapGacT TS UTOXPEWaNS TTIOU ETRAAE OTa eBVIKG SIKaoTHpIa 10 GpBpo 234 Trap. 3 EK.

43. M. Ross, Effectiveness in the European legal order(s): beyond supremacy to constitutional proportionality?
ELRev 2006, 0. 476 (479).

44. A von Bogdandy, Grundprinzipien des Unionsrechts - eine verfassungstheoretische und - dogmatische
Skizze, EUR 6/2009, ¢. 749 (756 €1.).
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KaraoTporis Kai arod6unone»#° Twv €BVIKWY ZUVTAYHATWy, Wg UTTEPEBVIKG TOTTO doxnang dnuéol-
ag efouoiag, BACE! OpWG Twv BepeAWBWVY GUVTOYUATIKWY apXWV TWV KPATWV TTOU TO CUVECTNOAV.
MNepiypdyer 10 dlacTAUpWon Twv GUVTaYHATIKWOV DOPWY Kal T ouvapBpwaon Twv agiov we «Ekpav-
0N ToU ASITOUPYIGUOU», UTIO TNV £VVOId OTI Ol OUVOETEC TUVTAYHATIKEG DOHEG GUYKPOTOUVTAI OXI BAOE!
TPOKaBOPICPEVOU GUVTAyHATIKOU OXEdioU, GAAG BACEN TWV AVAYKWY GOKNOTG KA VOUIOTIoiNong
TWV KOIVOTIKWV KOt EBVIKWV appodIoTTwy. AVadEIKVUEr TOV SuvapiKd XapakTipa TOU EUPWITTAiKOU
CUVTAYUQTIOHOU KAl TO YEYOVOG OTH TIPOKEITal YIa KQvovIOTIKO TTAQIOI0 TTOU SIGHOP@WVETAl JEOT «QTTO
pia S1aAoyikr) Kal QvacToXaaTIKI) DiEpyacia QVoIKTT) GTOV XPOVO», HIa Slapkh avadigirAaon, pe KGpIo
XOPAKTNPIGTIKG OXI TIG «QVEAGOTIKES QPXES TS IEPAPXIKAS KATATAENS, OTTWS 1 apXT TS UTTEPOXTIS,
aAAG TOV BIGAOYO ETT TV KOIVWY BEPEAIWSHV apXwV TToU Slax£ovrar 0T0 OUVTAyHaTIKG ovornua»?e.

30. 1o WAQIOIO TNC VOUIKAS TToAUgWVIag Kal g diadpaong TASIOVWV VOUIKWYV XWPWV TIOU Xa-
paktnpiger Tnv Eupwrraikr ‘Evwar, o diaAoyog TWV £QAPHOCTWY Tou Bikaiou, TTpwTioTWG O Twv dI-
KAGTWV, OTOUC OTTOIOUSG OTTOKEITAI I EPUNVEIR KAl 0 EAEYXOG TNS opOn¢ epapuoyrg o, gival To aTTo-
TEAEOPATIKOTEPO EPYAAEID IO TNV OAOKAfPWON TOU CUGTAUATOG, THY TIPOWBNoN TNG GopWaNg apxXwY
KQt GEIV Kl TV GPOT HEHOVWUEVWY OUYKPOUGEWY. O BIGAoyog Bev CUVIGTA VOUIKT €vvoid OUTE,
BeBaiwg, VOpIKG SECUEUTIK UTTOXPEWOT Twv dikaoTwy. MpokeiTal yia peaMOTIKS TPOCEYYIOT TNG
ox£0nG KOIVOTIKOU BIKAIOU KAl EBVIKWY Tuviayudrwy, Sedopévou paNoTa OTt Asitoupyei ap@idpoua,
UE CUVETTEIT KAl TO KOIVOTIKO Bikaio, 0T BIapPOPEWAT TWV EVVOIWV KAl TwY ETITAYWV TOU, va AauBa-
VEI UTIOWN TIC 1IBIAITEPOTNTES TWY DIKAIWY TWV KPATWV - peAVY. Me aAa Adyia, 0 SIGAOYOG TTpoUTro-
BETEI TV OPOIOYEVEIX TWVY A&V Kal KaBIoTd EQIKTH TNV GUBAUVOT] TLV EVOEXOHEVWIY dlagopwyv, digu-
KOAUVOVTOG TRV TTPOOJEUTIKT] KAVOVIOTIKN EVAPUOVIOT TWV EBVIKWV Kal EVWOINKWY CUVTaYUATIKWY
KEIPEVIY. AQOU AOITTOV TO KOIVOTIKG dikaio Bev £ival TTapd «0 EUTTAOUTIONGS, 1} EVOGPKWOT) Kal 1] ETTé-
KTaon Twv EOVIKWY BEUEAIWOWY OUVIayaTIKWY APXWV O€ EVWOIAKO errimedo»*8, 100G, dnAadny, di-
apkolg avadiaTrAaong oTo TAICIo pia apQidpoung pong BepeAIWBWY apXWV Kal aiwv, gival oagEg
oM, OTTwWG avayvwplae o Tpwnyv MNpdedpog Tou Conseil constitutionnel P. Mazeaud, «kaTioxUel, O¢
TTEPITTTWON TUYKPOUOTIS, TWY EOVIKWY Hag pubBuicewy, TEpiauBavopévwy, atnv mAglovOTNTA TWV
TTEPITTWOEWY, KQI TWV EOVIKWY OUVTAYHATIKWY Kavovwv»?,

45. A. MNamadomoviou, ©. 669.

46. A. MamradotmrovAou, G. 674.

47, XapaKmpIoTIKI) TIEPITTTWOT CUVAPWS aTroTeAEl T0 GPECO ATTOTEAEOPA [T} PETAPEPBEIOWY OTHY €0QVIKE} év-
vopn TaEn SIaTGEEWY KOIVOTIKGV 0BNYIWY. Merd v apvrion Tou Conseil d” Etat pe v TroAuoUTPEVT) ATTOPAON
Cohn-Bendit g 22ag AekepPpiou 1978, va OUPPOPQWBEI TTPOG TN OXETIKA VOpoAoyia Tou AEK. (Van Duyn,
Rutili, Ratti), o KoIVOTIKOG BIKaoTig 0ploBEMmOoE ye amoAum CA@RVEIT Tr OXETIKA UTTOXPEWOT TWV KPATWV - PEAWV.
Me T oeipd Tou, Aormév, To Conseil d” Etat €UOUYPOPYIOTIKE —{IE ONPAVIIKA, OpOAOYOUEVWG, KABUTTEPNON—
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